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. Hfi^DQUARIERSvEIGHTH ARMY '' 
j United States Army 

Office.of the Staff Judge Advocate 

... . . • Yokohama, Japan 

- ■ 4 February 1949 

UNITED STATES OF AMERICA VS SUEHARU KITAMURA f- x , ’ 

- , : ’c *•' 1 • • • •. - • . / .* 

Review of the Staff Judge Advooate 

1. The attached record of trial of the oa.so of Sueharu Kitamura tried at 
; Yokohama, Japan* from 13 January 1948 'to 26 Fobrucry 1948, by a Military Commission 
appointed by paragraph 2, Speoial Orders Ho. 8, Headquarters Eighth Army, 

United States Army, dated 12 January 1948, having been referred to the-Staff ' 
Judge Advocate, this review is submitted to the Commanding General. 

. ' . #> 

< • Personal Papa Concerning Accused 


NAME: Sueharu Kitamura 
AGE: 36 . ' ' ’ . - 

RESIDENCE:. Chiba-ken, Awa-gun, 
Iwai-machi, Takasaki 1290 
MARITAL STATUS: Married 
RELATIVES: Wife and one child, 
mother, two brothers and two 
sisters; father deceased* 

EDUCATION: Six years grammar school, 
five years middle business school.' 
V8CATI0N:' Not Shown. • 

: MILITARY CAREER: Conscripted into 
V, Navy 30 June 1934, trained as 
medical orderly; September 1934, 
•Seaman 1st Class; May 1935, 

Superior Seaman; May 1936, 

Leading Seaman; November 1939, 

PO 2d Class; November 1\943, 

PO 1st Class; November 1944, 

CPO, Chief Pharmacists Ma\e» 


DATE OF CONFINEMENT: 2 February 1946 
DATE OF ARRAIGNMENT: 13 January 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 13 January 1948 tq 

26 February 1948 

DATE OF SENTENCE: 26 February-1948 
SENTENCE: Death by hanging* 

CLEMENCY RECOMMENDED BY COMMISSION: No. 


2. Synopsis of Charges, Plea3, Findings and Legal Suffioienoy 


/Charge and Specifioatiorls: Pleas Findings Legally j 

Charge: .Accused, at the times NG G Yes 

and places set forth in .the 

specifications hereto attached, 

did violate.the Laws and Customs 

of War. 


Sp 1: Between about 1 February 1945 
. and 10 March 1945, the accused did 
willfully and unlawfully mistreat 
and torture Norman Emil, an American 
FW, by severely beating him, by re¬ 
fusing to provide him with proper 
medicine and medical attention and . 
by otherwise abusing him, thereby 
causing his death on or about 10 
March 1946, (As Amended, R 5) 

- t - ; * 

Sp 2j Between about 1 June 1945 and 
23 July 1945, the accused did will¬ 
fully and unlawfully mistreat and . 
torture Kenneth Flynn, an American 
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PW, by beating him, by refusing to 
provide him with proper medicine and 
medical attention, and,'by otherwise 
abusing him, thereby causing his death 
on or about 23 July 1945. 


Sp.;3: Between about 1 January 1945 and I 
26 February‘1945, the accused did will¬ 
fully and Unlawfully mistreat and abuse 
RichardHunt, an. American' PVT, by fail¬ 
ing to furnish him wit&rmedical attention 
and treatment and by otherwise abusing 
him, thereby causing his death on or 
about 25 February 1945. (As Amended, R 5). 


Sp 4 s Between about 1 July 1945 and 
2 August 1946,. the acoused did will¬ 
fully and unlawfully mistreat and 
torture William Zimmer, an American PW, 
by beating him, by refusing him medical 
aid and treatment and by,otherwise 
abusing him, thereby causing his death 
on 2 August 1945,. 


substituting 
"contributing to" for 
"causing”;, of the 
excepted words, NG ■ 


NG (R 804) 


except the words "by 
refusing him medical 
aid and treatment" and 
"causing") substituting 
"contributing to” for 
"oausing”) of the' 
excepted words, NG.- 


Yes 

in part 


'Sp 5: Between about 6 June 1944 and NG NG (R 342) 

8 June 1944, the accused did willfully 

and unlawfully mistreat and torture 

Ernest F, Peschau, an American PW, by 

beating him, by refusing to provide him 

with proper medicine and medical 

attention, and by otherwise abusing 

him, thereby causing his death on 

8 June 1944. 


Sp 6: At divers times between 1 
January 1945 and 1 September 1945, the 
accused did willfully and unlawfully 
mistreat and abuse W. H. Walker, an 
American PW, by beating him, by 
refusing him medical aid and treatment, 
^ and by otherwise abusing him, thereby 
Causing his death on or about 3 Septem¬ 
ber 1945. 


NG G, Yes 

except the word . * in part 
"causing" and substi¬ 
tuting therefor 
"-contributing to", of 
the excepted word, NG. 


Sp 7: (h or about 6 November 1944, NG G Yes 

the accused did willfully and unlawfully 
mistreat and abuse John A. Fitzgerald, 

Daniel T. Galvin, George E. Brown, 

William F, Harris, Oscar D. Long, 

George C. Bullard, Charles Kaufman and 

Glenn McConnel, American PWs, by beating ■ - _ 

them with a olub. 

Sp 8: On or about 9 September 1944, NG G Yes 

the accused did willfully and unlawfully 
mistreat and abuse William F. Harris and 

George C. Bullard, American PWs, by " ~ ~- - 

beating them and by kicking said William - 

F. Harris. . ‘ '■ 1 1 

Sp 9: On or about 1 April 1945, the NG Nolle Prossed (R 326) 

accused did willfully and unlawfully 
mistreat., abuse and torture numerous 

American and Allied PWs by beating * . , ■ 

themj- by forcing them to stand at 1 ■ ■ - ■ 

attention for a long period* of time ; ' PURL: https://www.legal-tools.org/d6c/40aeea/ 
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and by forcing them to perform ' 
arduous exercises for a long period 
of time. 


Sp 10: On or about' 15. August 1945,' the NG 
accused did willfully and unlawfully’ 
mistreat, abuse and torture John 
Chapman, an American FW, by beating 
and kicking him and by throwing water' 
on him. . ' J • : '' ' ‘ ; 


Nolle Prossed (R 326) 


Sp 11: On or about. 25 June 1945, the 
acoused did willfully and unlawfully 
mistreat and abuse 'Max Frellsen, an • 
American Pt7, by kicking’and beating 
him. ' ■ " *' 


NG 


Nolle-Proceed (R 326) 


Sp 1.2$ Between about 1 March 1944 and 
1 September ,1945,' the a corns bd. did ' 
willfully and unlawfully mistreat 
and torture sick and wounded American, 
and Allied PFifs by denying them food; 
by probing in their Wounds to prevent 
healing; by failing to properly dress 
their wounds;, and by operating on th6'm 
without available anesthetic,. ■' 

(As Amended). 1 i 


'NG 


<5, 


Yes 


except the words 
"and torture", "by 
denying them food", 
"by probing in their 
wounds to prevent 
healing", "and by 
operating on them 
without available 
anesthetic", of the 
excepted words, NG. 


Sp 13$ Between about 1 March 1944 and 
1 September 1945, the accused did will-, 
fully pnd unlawfully fail to provide 
medical attention and treatment and 
available medicines to numerous American■ 
and Allied PJiTs, thereby causing-them 
pain and suffering. (As Amended).! 


NG 


0 , 


Yes 


exoept the word 
"available". 


Sp 14: Between about 1 March 1944 and 
1 September 1945,the accused did will¬ 
fully and unlawfully order and cause 
Japanese personnel on duty at said camp 
to mistreat, boat and torture numerous 
American and Allied R7s$ (As Amended). 


NG 


NG (R 804) 


Sp 16 * On numerous occasions between 
about 1 March 1944"and 1 September 1945, 
the acoused did willfully and unlawfully 
mistreat, torture, abuse and beat 
numerous American and Allied R7s. 

(As Amended); 


NG 


Yes 


3, Summary of tho Evidence: 


General: The camp here involved was known as tho .Ofuna Naval'Interroga¬ 
tion Center. It was "unregistered", those therein incarcerated not being, viewed 


as PFTs but as unarmed enemies, their status boing regarded as an extension of 
hostilities (PX ! 3, 1?, ,13, 28)v Prisoners, who in tho main were flyers and sea_ 
going personnel, were for varying periods after their arrival, kept in solitary 
confingment in "Iku", or first.barracks, undergoing interrogation at intervals- 
and during this period were highly restricted not being permitted to speak to, 
or look at,- other prisoners, or look out of windows (R 135, 387, 398, 541; DX D, 
P); subsequently they would be transferred to other barracks in the camp and 
given more freedom. 


■■ii: 
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Accused was medical orderly at the camp from 7 March 1944- j to 31 August 
1945, with the rank of Petty Officer, 1st Class, in the Japanese Navy (R 574, 

577). Ho was variously known as Congo Joe, Rembrandt, the Painter, the Butcher, 

tho Quack, and .the Doc; he was identified in open court (R 105-106; 136, 260). 

■ * ... t 

a. For the Prosecution: 

--- . > i 

■ . • ’ m 

As to Specification 1: Prior to arraignment, this specification was 
amended by changing 31 March 1945 to 10 March 1945 (R 5). 


Sage-M. Jqhnston, United States Navy pilot, testified in person 
stating substantially as follows.: -fib arrived at the camp on October 29, 1944 
and was in Iku Barracks until approximately 1 May 1945 boing in solitary confine¬ 
ment until 16 March 1945., and then moved to Sanku Barracks. At Iku, Emil was in 
Cell 42; next to him in Cell 40 was Gordon Johnson, tho witness, in Cell 38, and 
then William Upton in Cell 36 (R 134, 137-138, 196“). Emil arrivetf at tho cnmp 6 
about the same time he did and he became acquainted with Emil about two woeks 
after his arrival. At that time there was nothing wrong physically with Emil. 

He was about 5 ft 10 inches and weighed about 160 lbs (R 139). 



Johnston testified to tho following acts of mistreatment, within 
a reasonable period of tho dates sot forth in the specification. One morning 
about the middle of January, accused was in chargo of kampan soji, which is tho 
pushing of a handlolesp mop in a stooped position, this procedure being utilized 
in the washing of floors. Emil was mopping and ....... "made oho pass up 

and one pass back. On the way back tho motion would stop and I could hoar his ; 

knees slip and hit the deok and I hoard him explain to Kitamura that his shoes 
were slipping on the ice. Kitamura said to Emil, 'No shoos, no slip'. Thore Y 

was a delay and I guess he took off his shoos. Ho gave Emil one lick and Emil \ 

went up tho hall and back on this ice. His bare foot woro on tho ice and Emil 
was put back in his coll. Only one blow I knew of that day." (R 142). Johnston 
saw Emil beaten again by accused about throe or four days before ho died, Nishi 
and Sugata being in chargo of kampan soji that morning. He was given permission 
to go to the bathroom, and.as he was leaving there, ho saw Kitamura coming in /j 

his direction, therefore romainod in tho bathroom and witnessed tho following: 

"Kitamura walked into the central passageway whore thoy had a largo wooden bucket 
of water that we used to wash out tho mops in. Ho talked to Nishi-san and Sugata- 
san in Japanese and ho told Emil, which I could hoar, pointed to the dock, 'There 
is too much water on the dock.' 1 I saw him wring the mop out and he made a pass 
doyjna to tho end and all tho way back. No one beat him. Ho loaned ovor right in ?.l 

the corner of this intersection to wash out tho mop. Just as ho put the mop into 
the water Kitamura craoked him right across tho hips and knocked him up against 
the wall and on to the floor, said something to Emil and Emil took tho bucket 
outside. Ho passed out of my line of vision. Ho came back and Kitamura followed 
him down the passageway. I would say that ho slipped or fell at least throe times 
and each time he received tho baseball bat across his hips going down to tho end 
of the passageway. He got to the end of the passageway and he stood up and' I 
could see him in the outline of tho door and he talked with Kitamura. I saw 
Kitamura strike, him two or three times with his fist and knock him down. He 
then started pushing the mop up the floor towards where I was. Coming back up 
he boat him at least three, four, I will say four more times with the baseball 
bat. That was one time down and one time back up. He then turned him around 
again and on this time going down, he was so very low to the ground that I could 
barely make out What position ho was in in the hall. It was very dark in this 
hallway here but very light at the end of the passageway. He was so close to 
-the floor I could hardly see him crawl along. I could estimate at loast eight 
licks besides the numerous kicks he got. I could hear him moaning and groaning 
and breathing hard. Still Kitamura beat him. all of the way. to his cell. VJhen 
he got to his cell Emil went into his- room." (K 143-144). 

Witness did not see the next beating, on 9 March, the day before 
Emil died, it being related to him-by the man next to him in Cell 40. "Asoma-san, 
Nishi-san, Obara -s an,. Sugata-san and maybe one more guard had been giving Emil a 
terrible beating up and down the hall at first right in front of Cell 40. I was . 
in Cell 38. Kitamura came by my cell. There was some talking and discussion among 

’ y '• . • __ 
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the Japanese and then I heat’d a sound as if someone had thrown a sack of potatoes 
on the floor in the middle of Emil's room. ; . The door slammed and the guards went 
about their duties, I talked to the man next to me . . < . ... they had paused 
in front of the man's cell where it happened, Kitamura had picked Emil up and 
thrown him into his cell. He died the . next day . , . , .1 sawEmil rather 
regularly over the last few weeks before ho died. He had terrible slits botweon 
his toes, his. feet were red and swollen and blue. There was open tissues show¬ 
ing there. He was asking to go to the bathroom four or five times during the 
night. He could not keep water in his kidneys. He' was very bruised about the 
faoa which wa^ drawn and thin'and his eyes had a terrible blank stare to them. 

The last threo or four days before he- died, I. could hoar him moaning and talking t 
to himself and bogging the guards for 1 aid, I noversaw or heard of Kitamura 
* giving Emil any medical aid . . '. •. The reason I said I never saw it is 

because I couldn't see intohis coll. Tho reason - I say I never heard it, the 
man next to me, Gordbn Johnson, told-mo (R 145-149). 

On examination by tho commission, Johnson stated that he did not 
see Emil throxm into his cellj that it c occurred after the beating by the other 
guards and ho received from Gordon Johnson in the cell next to him tho fact that 
he had been thrown into his coll (R 206). 

Sage Johnston lived two doors away from Emil and in between was 
Gordon Johnson (R 196) whose affidavit (PX.26) states: "In the cell next to me 
on my-left was Lieutenant ( jg) Lester Imol, USNR. Ho arrived at Ofuiia the same 
night I did and he was in solitary confinement as I was in mine. He remained 
in solitary until he died which was about the 10th. of March 1945. I talked to 
him often secretly through the cracks in tho wall between us. He had a flight 
suit and a Japanese suit which was a torn and thin garment but no shoes except 
a pair of torn worn-out sneakers the Japanese had given him. By the way ho 
talked at the beginning I feel sure ho was in good physical condition as he was 
‘recently captured. He was also subjected to tho program of corridor swabbing 
with the rest of us during the cold months, especially during the months of 
January and February. He was beat.on with the club mostly by Sugota but also 
Nishi and Asoma. Ho complained to mo of the bad condition of his feet which 
wore beginning to become infected by reason of exposure and constant swabbing 
of the cold wet corridor. Something was also wrong with his kidneys,. • I hoard 
the Japanese doctor or rather the medical man -who was Kitamura ...... come 

in and talk with him. Lieutenant Imol pleaded with him for some caro on several 
occasions but ho was never takon out of his- cell and given any treatment, 

✓ 

^ "These visits of Kitamura were infrequent. About two weeks before 

Lieutenant Imel di'ed, he was'delirious. Bef ore ho became delirious, ho told me 

how bad he felt and said 'I don't think I can make it.’ The last week before 

the 10th of March 1945, ho ate nothing and was moaning all the time in dire 
agony. I could see him through the cracks in the wall lying on the floor in 
a state of extreme emaciation. Ho couldn't got up and he died during the night 
about 1:30 a.m, of March 10, 1945. The guard called mo over to his cell before 

breakfast where I saw Lieutenant Imol plainly dead." FX 28 is another affidavit 

by Gordon Johnson, and is substantially the same. 

The following affidavits tended to support tho foregoing: PX 22,, 29, 

39, 48, 54, 65,. 94, 95, 96,' 98, 99, 100, 101. • j 

Death certificate (FX 121) ascribes Emil's death to acute pneumonia.. 

■ As to Specification 2; Accused was found not guilty as 'to "and __ 

torture" and "medicine‘and 11 ; "contributing to" was substituted for "causing" 

(R 804). , .. 

The aforesaid Sage Johnston, and Jean Balch, orally testified to 
mistreatment of Flynn.. They recounted the following instances within reasonable 
confines of the dates'set forth in. this specification. 

• - t , 

Flynn xvas- moved to Sanku Barracks approximately 1 May 1945. Ini the 
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latter part of May,, about thirty other prisoner's were beaten during an investiga¬ 
tion'of- the theft of some carrots receiving five licks with a baseball bat. He 
was knocked to the.ground. At the time he was beginning to have dry beri-beri and 
weighed about 115 lbs* He received no medical treatment after this beating. 

About the middle of June 1945, Flynn, Walker,, Gordon Johnson, Gross and others 
were all lined up tand struck three, times by' aocused with his closed fist and went 
to the ground. Another time about the middle of June,' Flynn was struck about 
eight blows with a club. At this time he was very thin, suffering from beri-beri 
and malnutrition, and weighed about 120 Tbs. "" Another time during the month of 
July, Flynn, Cross and Upton were beaten by accused when they were cleaning the 
interrogation room and a dye marker stained the floor. They wero struck two or 
three blows on the face Jpy accused with his fist and knocked down. The accused 
also wrote on Flynn's door, as a result of which Flynn was required to go without 
one meal, or maybe two. The guard on duty would look at the writing on his door 
and tell the tobaji not to give him anything to eat; Three times during the months 
of June and July 1945, Flynn was caught eacing food from the garbage dump and 
slugged-by accused on oil three occasions. He was knocked to the ground after 
each of these .sluggings and did not receive .his following next meal. Also in- 
July he was beaten when he was- caught having unauthorized articles in his posses¬ 
sion. He was. knocked down.four or five times and kicked about the head and body 
by the accused (R 270). 

■ •’ ' ° ' ij 

Medical attention furnished Flynn consisted of putting him in the 
"isolated ward" and dufing this time no food or.water was given to him. Ho was 
placed in this ward in the latter part of June or early part of July. Other 
medical attention .given him was permission to remain in his cell, and he was 
excused from formations and marathon races and had the general run of the oamp 
at his own discretion. He was allowed to stay in his cell until he died. A 'j 

few days prior to his death, Flynn had a hole in his stomach which drained pus 
and blood. He was so weak ..that the other prisoners had to take him to the bath¬ 
room. ''The last two or three days he didn't eat anything, looking stiff, his eyes i 1 
were way back in his head and in general he was in very bad shape.- A prisoner by 
the name of Turnbull asked Kitamura to give him medical aid. Kitamura came down 
to his cell, looked at him, grunted and walked away (R 148, 152, 155, 158, 159, 

267-270, 272-275). 

Affidavit testimony tending to support the foregoing were: PX 4, 

8, 11, 22, 28, 30, .32, 48,-52, 63, 65, 66, 67, 70, 72, 85, 95, 96, 99, 100, 101, 


x" Death certificate (PX 119) attributes the death of Flynn to "general 

debility due to unsuitable climate." 

As to Specification 3i Not Guilty (R 804). 

As to Specification 4: Accused was found not guilty as to "by 
refusing him medical aid and treatment"; "contributing to" was substituted for 
"causing". 

The following instances of mistreatment occurred within reasonable 
limits of the dates listed in this specification. In June or July 1945; Zimmer 
was beaten along with others for having unauthorized articles win his possession. 

He was struck about ten blows,' knooked to the ground and was bruised and swollen 
as a result thereof (R 164, 270). Also in July, when he was' found to have onion 
peelings in his pockets, accused struck him with his closed fist and knocked him 
up and back out into the garden, knocking Zimmer -out. He'couldn't even sit on 
the bench from, which he had been ejected but had to be held up thereon and for 
two or three days thereafter he would stutter not being able to talk coherently 
(R 160). In the lattfer part of Juno or early part of July, Zimmer was allowed •• ■ 
to stay in his cell for one week, was not required to muster in the compound for 
exercises and had more or less a week of rest and was put on a different diet. 

His condition seemed, to improve. In the latter part of July, Zimmer was again 
allowed to stay in his cell about a week. Witness- B&lch saw Zimmer the day he 
left camp on the 28th of July. He could hardly walk and- was very thin and frail 
as a skeleton. He was still in a rational mind and still suffering from beri¬ 
beri (R 271). Zimmer was -given’permission to remain in his cell about ' r 

two weeks before his death. Both Balch and- Johnston testified that Zimmer was 
given^permission to remain in his cell about two weeks o-X jR, s?c^P/a?»§Ao a eea/ 
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Of approximately 98 aff idavits ' submitted in support of this , 
specification, some 26 related, to the issue of medical treatment of which accused 
was found not guilty. The other twp. (EX 26, .31) related to a beating on 29 Mby 
1945 which occurrence is not ;within the, confines of this specification. 

Death Certificate (EX 123) lists the cause of death as '’general 
debility due to uns.viitable •ol-imate. n 

As to Specification 5; : .Motion'to dismiss granted (R 242). 

A s to Specification 6t The accused was found not guilty of "causing". 

. contributing to" being substituted.therefor. Johnston and Balch testified to the 
following: Walker was mistreated during January and February. Johnston saw ! 

'accused go into Walker’s cell and knock him to the floor, then reach down, pick 
him up and knocked him back down again (R 155-157),’ Also saw him slug Walker in 
April in his: cell; then had him come -to the passageway and knocked himback into 
his cell again (R 161-162). Another incident occurred in May when writing was 
discovered on the walls of the PVTs’ cells. Walker, among others, was struck 
three times and knocked to the ground;' At this time ho was very emaciated. His 
arms were very, thin and he had dysentery. (R 155-157). ; Balch saw Walker mis¬ 
treated’during the first part of March 1945. At this time. Walker, had drawn 
Japanese cigarettes’ contrary to the rules since he had American cigarettes in 
his possession*- Upon discovery, thereof, aboused took'a club frorfi the guard and 
proceeded to strike Walker about a half dozen blows between the knees and 
buttocks knocking him to the ground and kicked him until he regained’his feet 
again* Balch also witnessed the above referred to wall marking incident. Walker 
was struck eight blows a.t this time, knocked to the ground and kicked and stomped 
until he Managed to regain his feet. Walker was a living skeleton. He was a man 
six ft tall,but at this tiijie he, weighed about 110 lbs and was. very sick and weak 
(R 267). He was mistreated again in July 1945 wheu ho wa.p caught with a, piece of 
tin that had been honed down on a stone so as to make a crude knife. Accused 
called all the men to muster, struck Walker with his fist, knocked him to the 
ground and kicked.him about the face, head and shoulders until Walker regained 
his feet whereupon he struck him several more blows. Then a search of the 
persons of all of the men was made and all of the confiscated articles were 
placed upon a ping pong table and the men told to come forward and claim their 
articles. Walker and others were beaten again as they came to claim their 
articles. After this series of beatings, Y/alker was badly bruised'about the 
shoulders and had knots on his head, his face was bruised and he could hardly 
walk for several days after this beating. He walked with a limp arid was definite¬ 
ly in( a weakened condition (R 268-270). Walker was once confined iri the isolated 
ward for treatment for dysentery and was not fed for six days. He told Balch at 
one time that he had asked accused for treatment throe times. Once Baloh saw 
when Walker asked accused for medical treatment but instead Walker was struck 
and'knocked down the hall, kicked and accused closed his door. Just before 
Balch left the camp on 28 July, Walker was in a very bad physical condition* He 
was mentally unbalanced and physically depleted (R 271). Johnston testified that 
Walker left.the camp about August 2nd with about nine other men and returned 
after the 15th of August when rumors were hoard that the war was over. * His 
physical condition was not improved and.when he returned, he did receive medical' 
treatment from Kitamura. He received 300 to 1,000 vitamin pills, a shot of 
Vitamin B-l, clean bandages and permission to wash. All of these supplies had 
been previously possessed by accused, Johnston stated that he had seen many 
boxes'of clean gauze, modioal supplies. Red Cross boxes, and little vials 
appearing to contain Vitamin B-l during the months of June or July, Johnston 
arid Walker we re both evacuated to the USS Benevolence, a-hos-pital ship, but 
Walker died about two or throe days after ho arrived there. 

Concerning the abovementionod period of absence of Walker-from 
Ofuna, affidavit testimony reveal that Walker and other‘prisoners were sent 
temporarily to Mizatte Airfield near Omori. They were blindfolded for most of the 
trip. While "passing through Tokyo, tho guards permitted the-group to bo kicked 
arid beaten by the civilian-crowd. " 'Walker suffered.several cuts and bruises about 
his legs. The food and treatment at Omori was much better. While'- there Walker 
was slapped two or three times across the face by one of the guards* The group 
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worked while there digging foxholes except Welker andEustis who were allowed to 
rest. Walker was not better or worse after this trip (EX 106). 

Upon examination by the commission, Johnson stated that upon the 
return of Walker from Mizawa, he was able to converse while standing and walk 
around and about the camp (R 206). From Ofuna, Walker was taken to Shinagawa- 
Prisoner of War Hospital enroute to the USS Benevolence. Surgeon Lieutenant 
Warren Dawson-Grove, PW doctor at this hospital, (EX 117) stated: "Major Walker 
weighed 44 kilos on admission te the Shinagawa Hospital. He exhibited the most 
extreme case of malnutrition I hove ever seen being nothing but skin and bones 
and a slight degree of puffiness around his ankles. He had no control of his 
muscles around the head &d neck. The muscles norrahllyVused in keeping the head 
upright were so wasted and paralyzed that when he sat' up with assistance his head 
fell back so that he was unable to’look straight ahead. 7/ith the help of his 
hands, he could push his head forward. In this position he was just able to feed 
himself. He was most of the- time irrational but had phases during which he was 
able to tell me where he came from, that he was married and had two children and 
he was also able to recall some of the terriblb punishment and beatings and 
absolute starvation that he had to undergo at the hands of the Japanese at Ofuna. 
The reason why he had this- severe punishment was that he was the highest ranking 
officer first to be shot down over Japan in an Air Force plane coming from the 
Mariannas. He had been given instructions to hold out as long as possible and 
not give information to the Japanese about air installations, number of planes, 
etc., in Guam and Saipan. I believe his normal weight was around 200 lbs. At 
the time he came to Shinagawa Hospital, he exhibited no injury because ho had 
not been interrogated by the Japanese for throe or four months previous to his 
arrival in Shinagawa. He was considered to be the most ill patient in Shinagawa 
Hospital and ho was taken on board the American Navy hospital ship, USS Benevolence, 
as a priority case where he rallied at first but died some thirty-six hours aftor 
his arrival on board the Benevolence, the American naval hospital personnel said 
they had never seen a case similar to this except in cases of people dying of 
cancer and tuberculosis. The name that Walker named most frequently and appoarod 
to be in groat fear of is that of a Japanese petty officer whoso nickname was the 
Quack. I neither know nor remember his proper name.” 

Report of Death (FX 124) lists the cause of death as ,beri-berij the 
date thereof, as 30 August 1945. 

Tending to support the foregoing were: PX 3, 4, 16, 4l, 44, 54, 65, 

66, 70, 104, 105, 106, 107, 108, 109, 110, 111, 112,. 113, 114, 117, 118. 


As to Specification 7: John A. Fitzgerald, one of the victims of 
the beating alleged herein, states: (PX 13) "November 6, 1944 was" another bad 
day. ‘As a result of several potty incidents eight of us were lined up in front 

of all prisoners in camp loss these in solitary oonfinemont . 

Kitamura called out the following names which he read from his little black book: 

Lt. McConnell, Lt. Kofman, Lt, Bullard, Lt. Harris, Lt. Brown, Lt. Galvin, Radio¬ 
man Long and myself, Iida made a statement that all prisoners were very bad, 
that I as senior prisoner along with the above named should b e pu nished as -an 
example to all the others. Whereupon Kitamura, Asoma, Nishi dnd Sugc.ta took 
clubs in hand - one was a 2 x 2" x 2-jjr', another about 2" in diameter arid 
approximately 2-g-' long - and each of the guards in turn gave each of the eight of 
us about five blows across the back, buttocks and legs so that each of us received 
between eighteen and twenty such blows. Both Harris and McConnell were knocked 
unconscious and I on the 18th blow was struck so hard on my spine that I also was 
knocked .down. As a result of this beating each of'us remained stiff and sore' for 
abQut a^week and the discolored condition of our flesh whore th'e blows fell remained 
black and blue for fully -two weeks," 

The above was corroborated by eye witnesses, among them fellow victims-, 
of the same incident (R 111-114, 388,-PX 24, 36, 63, 95, 98). 

. As to Specification 8: Witness Fitzgerald stated (EX 13) substan¬ 
tially that in the afternoon of 9 September 1944, Harris and Bullard were 
conversing in Bullard's room on the subject of the war and the European situation 
in general, Harris having found a Japanese newspaper about a week old-and was ^ 
trying to break down some of the headlines. Accused walked by the room-and saw 
the paper and notes which Harris had been making. He became very angry and took 
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the paper and notes to the senior Gocho who came to the barracks to find out who 
had written on this piece of paper. As no one would confess, they were all lined 
up outside the barpacks, whereupon Lt. Sherry admitted that he had previously 
written some, notes in Spanish on the piece of paper Harris was using, Iwabuchi 
slapped Sherry and it,was thought the incident was dismissed. However, after . 
dinner that evening all were again lined up'outside the building on orders issued 
by accused.?ullard at this time had been suffering for over two.months from a. 
very serious case... of dysentery and beri-beri. and had been in his bunk for many 
days previously, .Nevertheless accused called him out of the formation of,the 
Ptlfs and started^Atriking him with a club approximately 1-g-" in diameter and 4' 
long across the back of his,legs and buttocks. Bpllard was struct approximately, 
fifteen times. Kitamura then turned on Harris. He then started striking Harris' 
with the same club he had used on'Bullard in a more vicious manner. After ten 
or twelve blows Harris fell to the ground and accused started kicking him about 
the face and body.and made-him stand up again. He then continued beating him 
with the club until Harris was again knocked down and he was unable to arise.. 
After kicking him about the face and bodyaccused forced two American FWs to 
lift Harris up, hold him in an erect position while aocused struck Harris" 4 '' 
repeatedly in tho face with his fist. After many blows in the face, Harris was, 
again knocked dotta. and accused kicked him again in the face and-body. He then 
drew a circle about.three-feet in diameter and after a few minutes when Harris 
had revived to a certain extent, forced him to stand on his feet in his dazed 
condition within the limits of this small circle for about one-half hour. This 
boating was witnessed by all the- prisoners in tho camp and the camp staff except- 
the camp oommander. As a result of this severe beating, Harris had. a lapse of 
memory for about three days. 


Tho following testimony supports the foregoing, those testifying 
being eye witnesses: R 114-116, 38Q; PX 5, 6, 20, 3S, 42, 64, 69, 80*. 


As to Specifications 9, 10 and 11: Nolle Prosequi (R 326). 


As to Specification 12:■ Prior to arraignment, this specification 
was amended by' changing 1 Ma r oh 1$)43 to 1 March 1944 (R 5). 


Accused was found guilty of only so much of this specification as 
alleged tho willful and unlawful mistreating of sick and wounded American and 
Allied FTs by failing to properly dress their wounds. For summary of the 
evidence herounder, see Specification 13. 

y ■: 

A s to Specification 13: Prior to arraignment, 7 March 1943 was' 
changed to 1 March 'l'944 (R 5). ' A ecusod was found guilty hereof excopt for tho 
word "available”. 1 


Accused was the only ono in charge of the prisoners insofar as 
medical'treatment was concerned. Ho was tho final authority in camp as to 
whether or not a prisoner was sick. To the wounded -ho gave dirty, much usod 
bandages which the prisoners had to put on themselves on open sores and wounds. 

A PBY pilot who was shot down and burned was merely wrapped in bandages and his 
wounds and burns became so infected that maggots were present. PIT Ray, a B-24 
gunner, never had a piece of shrapnel in his groin removed; several times the- ■ 
wound was punched by accused to permit it to drain. Ray was given only one 
bandage for the wound which he, continuously had to wash and was never given, any 
fresh dressing, FT Keller*'had a broken ankle which was bound with dirty bandages, 

FT McCain hod a wound above his right ankle. Bandages that had boen used on other 

patients were placed thereon and it became infected and swollen,;_The use of 

second hand bandages caused infections and so was worse than no medical attention 
at all. Stanley had an infected finger; his requost for clean bandages; on several 
occasions being.refused the bone above tho first joint subsequently had to be 
removed. Accused refused to set a broken leg for FT Arthur, and PT Godwin 
received no medical treatment for. his injured leg. FT Collier, when he asked'for 
clean bandages to‘dross flak wounds, on his arms, was struck twice by accused and 
knocked to the floor* Then Frellson requested medical treatment on two^ occasions, 
accused'refused and knocked him"down. For diarrhea, the standard treatment of the 
accused was to deprivo prisoners'of food completely and put them in; an isolated 
cell; at no time was any medication administered. .Tre^^^^||f /v ^i^||g^ ls , «»^ doc/ 4 o a g ea/ ' 
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an occasional injection of Vitamin B-l but generally medical treatment of broken 
bones and other injuries, beri-beri and dysentery was -non-existent. Among others 
Hunt, Davis, McCormick, Horn, Gordon Johnson, Began, Sherdon, Crestiano, Rogers, 
Turnbull and-Leibold were all refused medical treatment (R 107, 123; PX 1, 3, 4, 

14, 15, 16, 19, 21, 23, 33, 43, 44, 47, 49, 61, 55, 57, 58, 59, 60, 61, 66, 68, 

70, 74, 75, 79, 81, 87, 91, 92, 99, 101, 102, 116.). 

As to availability of medical supplies, PW Brown stated (PX 16): 

”• •.. Generally they lacked the "'nooessary medicine to adequately treat 

the prisoners.However, injured flyers were not treated'with sulpha drugs that 
their life rafts and parapack had contained (PX 88, 89), Accused had on hand a 
substantial supply of iodino, B-l-compound for shots and other supplies which he 
would not use on American prisoners. Affiant occasionally saw the medicCl^supplies 
and after the war such supplies were administered 'freely upon request (PX 4p 
PW Leibold assisted'the accused from January to April 1945 (PX 99), his duties 
being to keep accused's quarters clean, shinehis shoes, put out medicine and 
washrbandages. Bandages that, he washed wore those that had been used time and 
again on the sick and wounded prisonors despite the fact that there was sufficient 
clean bandages and gauze in the camp. On at least two occasions affiant saw 
accused use npw. gauze and bandages to shine his samurai sword and never saw accused 
using now bandages on a PW' during the four months ho .was his assistant. While- 
accused was supposed to have a sick call evory morning there were periods of three 
or four days when such was not had, it depending on.how he felt. Although ho was 
very stingy about using medical supplies on the FWs or giving medical troatment, 
he was very generous in treating'the local civilian population. Ho treated the 
camp cook’s wife, a young girl, and numerous other people, who would come to the 
camp and go directly to the treatment room. Ho used clean bandages on thorn and 
also used medical supplies for trading purposes outside the camp. Affiant knew 
that accused had sufficient supplies on hand because his medicine chest which 
was four feet long, two feet wide and two feet high was full of various medical 
supplies during his entire timo as accused's assistant.. There was never loss 
than fifty rolls of gauze in this medical cabinot, along with vials of B-l and 
many other medicines which affiant could not recognize because of the Japanese 
labels. 

As to Specification 14: Not Guilty (R 804). 

As to Specification 15: Cells and passageways in the camp were 
cleaned each raorning (kampan soji). Prisoners took a length of rope (sofu) to 
use as a mop which they dipped into wptor and then.they would be forced to run 
up ap.d down the passageway pushing the mop in front of them; no handle was'used, 
the prisoners ^running in a stooped position. Accused, along with other guards, 
would beat the prisonors with clubs as they performed these duties, slipping in 
the water. Corporal punishment was administered by acoused when prisonors were 
caught for offenses like talking to each other, failing to bow, smoking, scroung¬ 
ing food from the garbage dump, watching air raids and refusing to answer questions 
when interrogated. Blows with clubs were administered on the buttocks and on backs 
of legs. Prisoners were slugged by accused with his fist and whon they fell, 
would be kicked about the body until they rose and the slugging would then be 
repeated. They were subjected to a-f.orin._ef torture known as the "Ofuna Crouch” 
which was the maintaining of a half crouch position with arms raised above thoir 
heads for about twenty minutes or until they collapsed, and wore also compelled 
to maintain a so-called "push up” position, often being beaton by acqusea while 
in such positions. • 

• Among those alleged to have been mistreated and who are not named in 

the specifications set.forth herein were the following: Boyle (R’109; EX 36), 

Parsons (R 148, 278; PX 52), Strge uJohnston (R‘ 148, 163, 270, 278), O'Kane (R 149, 

.163, 269, 273; PX 22, 52, 95), Flanagan (R 149, 163, 269), Davidson (K 149), 

Cross (R 149, 155, 163*, 270, 278; PX 22),' Eustis (R 149, 269, 273; PX 11), Albwell 
(R 149, 164, 270, 278), Gunther. (R 149, 270), Gordon Johnson (R 155, 264, 269, 278), 
Gibbs . (R 149), Hughes (A 163), Upton and Ring (R 262, 272; PX 67), Balch (R 262, 

270, 278), Stanley (R-264, 269; PX '61, 66), Bauman (R 264), Frellson (R 267, 645; ■ 

EX 47, 48, 77, 78, 90, 112), Bucheite and Douglas (R 269), Schenk (R 269, 273), 

August (R 275; PX 1, 31, 85), Bennett (R r 275"; PX-31), Chapman (PX 2), -Knutson 
(R 696; EX 10, 71), Quinn (R 668;, PX 13, 59, 67), Brinich (PX 18), Collier (PX 19), 

Parnell (PX 31), Crestiano (R @98; PX 44*,. 74, 112), Rutter (PX 56), Ross (PX 62), 
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Reddon (EX 65), Holman (FX 69), Bertrang (PX 72), Horn (EC 7.5), Greenwald (FX 76, 

85), Gray (FX 92), Turnbull (FX 101). 

b. For the Defense: 

Kojiro Akinaga after having been warned of his.rights (R 343) testi¬ 
fied that he was in the Japanese Navy from 1 ".January 1941 until the end of the 
war. He served at the camp involved from May 1943 until August or September 
1943 as a'guard.“ During his tour of duty there, the only medical equipment 
they had at the camp was a kit the size of a typewriter case which the "kango 
cho" carried around for his examinations. There was no sick room or dispensary 
(R 344).. During his years of service in the Japanese Navy he. saw punishments of 
Japanese sailors and was. punished himself; They were made to stand with their 
legs apart and their hands raised above their heads and to hold that position. 

The push-ups were also used. At tim'es there were beatings with sticks, ropes 
and straps about the buttocks, which were occasioned because of failure to carry 
out an order, for poor performance thereof, or..bad behavior., TJhen there was a 
boating with ropes; about five or six persons participated therein. This sort 
of experience was pretty general all through the Navy (R 347). On examination 
by the commission, witness stated that it was general practice in the Japanese 
Navy for senior men to whip junior men. During his.stay at camp the chief guard 
was a petty officer named Torai. The camp commander gave orders to the chief 
guard who in turn gave orders to those below him (R 35.1). The medicine kit was 
kept on" a shelf in the quarters of the guards. Beatings of Japanese in the 
Navy was usually with a club the size of a baseball bat (R 352). 

Tsutomu Takamoto after being warned of his rights (R 352) stated' 
that he Had been a doctor for four years. . His testimony revolved largely about 
Fff Hunt, of causing whose death accused was found not guilty; however, his 
testimony is deemed to be material as illustrative of medical procedures between 
Ofuna and Yokosuka and as to availability of medical supplies. He was a medical 
officer with the rank of lieutenant (jg) attached to the Yokosuka Guard Squadron 
from 22 January 1945 until the end of the war. However, from May 1945 was 
dispatched to Hiratsuka, but after the end of the war was on duty at Ofuna., 

Once while at Yokosuka, about 25 January 1945, he was sent to Ofuna. by the chief 
medical officer Takahashi, where he examined one seriously wounded prisoner, and 
several others who wore less seriously wodhdod. He examined thisprisoner in the 
disppnsaiy, the prisoner being brought there on a litter carried by two ,o-r three 
others. Accused had the authority to make a request for hospitalization but he 
did not have authority to hospitalize the patient. However, there were not many 
cases whore a subordinate made a request of a higher authority io hospitalize 
a patient (R 354). Accused could not hospitalize a patient unless he had an — 
order from the higher medical offioor; the only thing he could do was to treat 
the prisoner the best he could with whatever facilities and medicine he had in 
camp. The chief medical officer of the guard unit> Captain Akita, was the only 
one who could order hospitalization of the patient (R 355). As above stated, 
shortly after the cessation of hostilities, witness went to Ofuna and saw 
supplies dropped by American planes to the camp at this time. ».In addition to 
such items as broad, canned goods, candies, clothing and shoes, the planes 
dropped such medicines as penicillin, sulphadia z one, vitamins, astringents, 
quinine, bandages and plasters and other medical items. At the time he visited 
the camp in January 1945, witness did not have a chance to look around. However, 
after .visiting various camps and other dispatch camps, he “thought that Ofuna had 
quite a bit of medicine. In January of 194.5, medicine in Japan was very scarce and 
all that the various units' at dispatch camps possessed was a b.ox of first aid 
medicines. Even in larger units, such as the marine troops and tho guard units, 
many medicines requested could not be procured. For example, upon a request for 
Vitamin B-l only about 50 or 60 percent of the request was granted. Bandages and 
gauze were especially scarce. . Vftien ten were ordered, only about two were issued. 

As a result,- the b'andagos were used over and over again after being washed, and 
in cases where a large piece was necessary the minimum amount to.be used was 
cut out and in that way as much as possible was saved (R 356). . 

> ■° g . • " .j 

• Oh cross-examination, witness stated that there was more medicine 

at Ofuna than the. other'places (R 357). , , • • 
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On examination by the commission, it was stated that in 1945, 

Japanese naval hospitals had samples of penicillin in the laboratories but none 
for*?use (R 364).. The commission stated it would take judicial notice of the lack 
of penicillin even in the United States for. civilians'. Upon further, questioning, 
by the commission, it was stated that Captain Akita was the person who was in 
charge of admission into hospitals, of prisoners of war and personally handled these 
matters.-Ordinarily Akita-knew when anybody:needed hospitalization at Ofuna by . 

reason of the medical report from the camp and it was Akita’s duty to determine 
whether or not a patient should be hospitalized,' On the occasion of the witness' 
visit to- Ofuna in January,, he was sent there by Captain Akitaj however, Takahashi 
told him about it, telling him to visit the'* camp because there was an emergency 
cose. He was a direot subordinate of .Akita and T a kahashi. „ Ther,e was no regula¬ 
tion prohibiting the accused from making a reoommenda.tion that a prisoner be 
hospitalized. However, a man in his position would not make such-.a recommendation 
or request (R.368-371); In response to the question as to what w.er.e the require¬ 
ments of one in the accused's position as miedical orderly with reference to his 
reporting, the condition of a patient and obtaining necessary treatment'for him, 
it was stated that monthly reports were made for ordinary siok. patients, which 
would 3et forth ordinarily the .condition of the patient* his prqgress, and the 
treatment -that was given him and. when a new patient came in for the first time, 
the purpose of the report was to rtecord that there .was a new patient and also 
to report his condition; however, .,as to severe - oases a report was made pf the 
condition outside of this monthly report. As between the accused as medical^ 
orderly and the medical officer over him,* it was witness' opinion that ij^was the 
acoused who made the diagnosis, which was reported-to Captain Akita, who took 
over from .there and it vtas believed that the purpose of the report was to enable 
the medical officer to give the medical orderly instructions (R 371-372). The 
medical.officer makes a report to the medical authorities and the chief medical 
officer decides whether or not the, FW should be hospitalized, according to the 
symptoms, on the report. Even if a medical orderly.should request hospitalization 
of a patient, ho would invariably be reprimanded for making such a request (R 373- 
376). :. •• 

Suezo Koyama was warned of his rights (R 376), His .statement in 
lieu of direct examination was introduced as Defense Exhibit A, Vjhile Chief of 
the Ominato Naval Prison located approximately thirty-five miles from Misawa 
Airfield, on August 15, 1945, he received a message that ho should be .ready to 
take care of sixteen American FWs from Misawa., At about 0800’ on 16 August 1946 
the prisoners arrived accompanied by about cloven guards, one of the 'FWs being 
Major Walker. In comparison to the other prisoners, he looked tired and walked 
slowly, but unaided, to his coll. He did not notice whether he had any bruises. 

That evening he received a phone call that the prisoners wore, to be ready to go 
to Ofuna at about 0700 tho next day,. The next morning after breakfast, a truck 
came and all of tho FWs climbed in by themselves.. 

Nobukazu Shiga was not.informed of his rights as a witness,' His 
statement was introduced in evidence, in lieu of diroot examination, as.Defense 
Exhibit B (R 377)., He was with tho Ominato Guard Squadron and on the 16th of 
August; 1946 was ordered to escort Major Walkor and sixteen other PWs from Ominato 
Naval Prison to Ofuna Dispatch Unit, being in charge of ten NCOs. The reaspn. 
that he ; remembered Major Walker was because the prison commandant informed, him* 
prior to their leavotaking that Walkor was a sick man and that he had diarrhea. 

Also on each-prisoner a piece of cloth ]wns attached which had their, respective 
names written- th-eroph. When the prisoners were loaded on the truck at the gate - 
of the prison, 7/alkor was assisted by two, Japanese guards and looked very 
• fatigued. Aboard the train, Walkor was assisted by guards ; when going to the' 
latrine.’ When ! arrived nt Ofuna station at about^l400 no one was present to 
whom the prisoners could be turned over and witness called Ofuna camp and 
requested a truck to* transport the prisoners.- One guard was also sent forward 
on.foot. No truck arriving, the prisoners walked to the camp. Walker was 
assisted from the Station'to thfe'camp by a fellow prisoner and a Japanese guard. , - 

He was sick from the start and looked very seriously ill and fatigued.. The last ■ 

timb witness., say* Walker was when lie turned, the prisoners over to the camp person¬ 
nel when he was .entering the doorway leading into tho. hall, and he was. being 
assisted by others. What witness noticed most about Walker was that he was very 
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sick and had acute diarrhea, Thoro were sixteen.:prisoners in his group pnd 
they all seemed to be rather sick. It was about, approximately 1500 meters from 
Ofuna station to Ofuna camp and they walked it in about 15 minutes (R 377-380). 

Soichi rp Ohara, a doctor by profession, was not informed of his 
rights. His statement was introduced in evidence as Defense Exhibit C in 
lieu of direct examination. During the war ho was a medical officer with the rank 
of lieutenant, sg, ,an$. later, lieutenant commander, being attached to the Kaihei " 
Dan (Marine Corps) of the Yokosuka Naval station,. The Kaihei Don section was a 
replacement center and was entirely separate from the Yokosuka Guard Squadron but 
was under the same medical chief, the .chief surgeon being Akita; therefore on occa¬ 
sions when there was no medical officer available at the guard squadron, he would 
order witness to a dispatch' camp to see a sick FN. About the middle of Ootober 
1944 he received such an order from Akita to go'to Ofuna Dispatch to see a 
patient suffering from fever, whom ho found to be suffering from a mild case of 
phar yngitis . Witness left a prescription to the medical orderly Kitamura to 
admihistir and the patient recovered. While at Ofuna during the foregoing instance, 
Kitamura asked him to examine three or four other PWs who were suffering from, 
scabies which he did and prescribed appropriate medicine therefor. Ordinarily 
medical officers from the guard squadron went to see patients at the Ofuna Dis¬ 
patch Center . The witness was sent there duo to the unavailability of other 
medical 'officers for there'were only six or seven medical officers for both the 
Kaihei Dan and the squadron. All the medical officers were in the same room ad 
Yokosuka. Witness knew Kitamura because ho had seen him on different occasions 
at Yokosuka when he would come to see Lt. Takahashi, they being in the same room. 
Witness learned from Takahashi that Kitamura was a skillfull and competent 
medical orderly. In addition to-' Lt. Takahashi, witness heard Lt. Nattori and 
chief surgeon Akita speak well of Kitamura, Kitamura would bo praised for his 
constant efforts to obtain medicine for his unit and his efforts on behalKsf 
sick patients under his care. On examination by the commission, additional 
testimony was adduced that witness made a report of his visit to .Ofuna camp to 
chief medical officer Akita, The patients looked rather healthy to the witness, 
for they were lined up nude from the waist down; he saw they were suffering from 
scabies and told Kitamura how to treat them. There was not more than a hundred- 
lined up. Witness correctly identified the modioal room for the commission, 
which contained a wooden bed upon which the patient he examined was lying. 

There was an examination table* Witness could not say what there was in the way 
of other drugs and facilities. If the patient he had examined needed hospitaliza¬ 
tion, witness did not have authority to order him hospitalized (R 381-382), 


_ 1 __ Mitsugi Iwabuchi was warned of his rights (R 385), lie had previously 

testified in this case as a witness for the prosecution (R "209^225; EX 102), In 
lieu of a portion of his direct examination, his statement was introduced as 
Defense Exhibit D» Witness was at Ofuna Dispatch Camp from 7 March 1944 until 
February 1945, and was the senior Gocho (Corporal)* A portion of his testimony 
related to PW Peschau, Specification 5, of which accused was found not guilty. 

In addition, he stated that accused would go to Yokosuka Guard Squadron for 
medicines once or twice each month, when new prisoners who were sick and wounded 
arrived at the. camp, Kitamura would telephone the Yokosuka Guard Squadron and ask 
for a medicfcl officer. The witness was aware x>f this because the telephone was 
in .the Gocho’s room and he would often hear accused make these calls. On one 
occasion when accused extracted some shrapnel from the log of Fi7 Boyington, a 
fighter pilot. Major Boyington was very grateful and told the witness about it. 
Kitamura often complained about the shortage of medicine and often informed the 
witness that he had gone to the hospital and had been unsuccessful because the 
medicine he wanted was scarce, even at the hospital. Kitamura had an intense 
interest in medicine and in his work as a medical orderly and it was witness’ 
firm conviction that Kitamura did everything he possibly could to give the 
prisoners the best medical treatment ho was capable of rendering. Wien he first 
came to the camp.there was no dispensary and he saw accused building shelves in a 
vacant room and bring in medicines. He saw kampan soji being performed at Ofuna. 
Accused had no authority or supervision over kampan soji but he was unable to say 
that accused had absolutely no connection with kampan soji'. vTitness had seen 
kampan soji done in the Japanese Navy and some of their mops did not have handles* 
Mopping without handles if the floorwas not. too dirty was performed by r,unning 
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up and down, in a competitive method in-washing the floor, while at Ofuna he came 
to know members of the Gun.Rei Bu such as Sanoraatsu, Sasaki,\and Yokura. At the 
time Walker was brought to the-camp, he received an order from Yokura -who told 
him that Walker had not spoken the truth and.wap, silent when Yokura came to 
investigate him and Yokura ordered witness not to give anj^ food to Walker until 
the next day and that he should be made to-perform kampan soji. .This order was 
given to witness by Yokura-directly and. he carried out this order, Sanomatsu 
never ordered him to have the PWs do kampan soji, but he did.say substantially 
to the witness that when prisoners’ attitude was; ppor* they must b.e punished, and 
witness passed this information to.-the-guards. Suzuki told the ^Witness that 
Sa'nematsu had so directed him to' punish PR's.. Su,zuki was a sort of a guard but 
acted in witness’ stead when he was absent. The.witness, Nishi, Sugata and Asoma 
were transferred from Ofuna'back to Yokosuka on 10 February 1945,, Newly arrived’ 
prisoners were placed in Iku, one in each cell. They were kept from speing oa'oh 
other and werb not to spook to each other, the purpose of this being to prevent 
the exchange of information;, •••' 

On cross examination witness stated that at the time Yokura ordered 
him not to feed Walker,-* Walker, missed-his supper and his breakfast the following 
morning and that this incident occurred when Walker first carte -to Ofuna. Upon 
being referred to his previous testimony, witness stated that he knew of accused 
instituting, or causing prisoners to be beaten on only two occasions, Tl^p first 
incident concerned Harris- and Bullard and the second involved six or. eight won, 
including Major Fitzgerald.V ’ ' , 7 

Upon examination by the commission, witness stated that he and _ 
Kitamura arrived at Ofuna^the.same time. When Japanese sailors oh ships did kampan 
soji they wore beaten with clubs while they ran up and down the decks; that ho had 
done kampan soji himself in the Navy, in tho winter, and with bare feet (R 382- 
388), JBqf ore prisoners arrived, a report was rocoivod from tho Yokosuka Guard 
Unit saying that a. certain number yroro coming. When the camp commandant was 

present he received tho prisoners.,.Ho wev er, if ,ho wore absent tho prisoners wore 

put in a barracks and were given paper and pencil ond the prisoners filled in tho 
paper,. This record was later collected and givon to tho Gun Roi Bu, There was 
maintained in the Gocho’s room a folder on each prisoner containing data as to 
his history. The ordinary guards wore not to look into those folders but when 
the members of the Gun Roi Bu roquostod tho foldors, they were shown to thorn. 
Witness did not know whothor tho aocusod had access to those records. Those 
records did not contain mention of tho punishment to bo given to tho prisoners. 
Witness never saw accused punish a guard for showing.favoritism towards prisoners 
(R 390-391). 

Tho testimony of Jusoburo Yamada, witness for the prosecution in tho 
case of U. S. vs Tatsumi Hata,*TTasd #£49, was road into the record by the defonso, 
Yamada was assigned to Ofuna prison oamp as a guard from 8 February 1945 to 15 
May 1945. This testimony rolatod to tho food situation in tho camp not pertinent 
here. Defense also road into the record from tho closing argument of counsel for 
the prosecution (R 126, Hata. Case) the following laudatory.rbforenco to Yamada: 
"Compare that Japanese witnoss that wo put on tho stand with those Japanese he 
brought in." The aforesaid Yamada then testified he was a guard at Ofuna for 
three or four days after arriving tharb~ on February 10. Aftor' then, workod in 
the kitchen preparing food for tho guards. Ho worked from six in'the morning until 
nine - in tho evoning having .a day off every twolvo days. PR’s Boyington and'Scott, 
and later Houston who relieved Boyington, workod with him in tho. kitchen. Ho heard 
all those men say that accused was a good person. Heard Boyington state that 
pccusod was efficient qnd had dono a good job in removing shrapnel from his thigh.' 
Kitamura used -to c,omo ,_to. tho Jcitchoil and ask- for special food- for sick F*»"s re- ' 
questing rice gruel for thopo who had gastric troubles and would give' orders to - 
suspend, food for certain Pus having diarrhea, novor requesting a suspension 
longer than two days.' Sick .call at the camp, was hold every morning. 5hose -who 
were in Sanku would go to the sick bay and those who were in,Iku could hot; thus 
Kitamura would go from room to room. Witnoss made some, rounds with accused. The 
sick room was very clean. One prisoner had some injuries which resulted in a 
grpat deal of pus. and. aoouso.d used to come to the kitchen for hot water with which 
to wash the bandages and to disinfect his hands. As to Emil, this witness stated 
that he-had a c,old which developed into acute pneumonia and he died within a week. 
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During ..that period accused phoned Yokosuka and asked for a medical officer but 
none.came. Accused postponed his leave in order to look after Emil. The night 
before Emil died he was seemingly in better condition and accused left the camp. 
However, when he became suddenly worse, accused.returned to the camp before his 
time was, up; ho came to the kit oh en for hot wator for a compress and nursed him 
all through the night. Witness knew this because after Emil died, accused came 
to the kitchen with blood shot eyes and informed witness that he had nursed him 
all night. In talks with accused he often complained about the lack of medicine. 
Prisoners of war at Iku could not talk to each other nor see each other (R 394- 
398). Kitamura did not carry a club around with him in the camp nor a stick. 
Sometime prior to witness leaving the. camp on 15 May 1945, there was a guard 
named Matsuoka Ugen who arrived at the camp about the beginning of April 1945, 

He resembled accused in, that they were both tall but their faces did not look 
alike. However, they woro both solidly built. Ugen was a rough person but 
accused was not (R 400-401). - 7 —.—— 

Upon .cross examination, witness stated that he had never soon nor 
heard that accused mistreated prisoners of war (R 401-402). 

On examination by the commission, witness stated that accused had 
informed him that Emil died of phoumonia, Whenever he saw accused ho did hot 
carry any club. Such prisoners as Scott, Boyington and Houston would say among 
themselves that accused was a good man (R 403-406). ' 


Yoshiharu Oaku was not warned of his rights* His statement in lieu 
of direct examination was introduced in evidence as Exhibit E (R 406), During tho 
war he was a petty officer, 1st class, and was assistant .to the Chief of Guards 
for the Yokosuka Naval Garrison.* It was part of his work to escort prisoners from. 
Hanoda, Yokota, Atsugi airfields to Ofuna, performing this work from December 1943 
until tho end of the war. His testimony mainly related to Hunt and Peschau, 
Specifications 3 and 5, of which the findings were not guilty; however, a written 
statement previously given to tho prosooution and upon which the witnoss was 
questioned rovoalod that accused had had witnoss carry a note to Yokosuka request¬ 
ing hospitalization of a PIT who died (R 409). Aftor cessation of hostilities, he 
went to Ofuna and was thoro from evround August 23 to September 3, 1945*’ Tho PWs 
ordered him to put signs on tho barracks roof. On or about, the 26th and for 
throe days thereafter, airplanes came and dropped clothing, shoos, medicine and 
rations* For the medicines that woro dropped shelves woro made thorofor and small 
ointmon^, tubo medicine and othor modicinos woro put on these shelves, tho room 
being almost full of those medicines. Tho sick FtTs woro removed to Shinagawa 
Hospital around the 26th or 27th of August. Sovoral days prior ihoroto, a Rod 
Cross representative, ivho was a doctor, and six press correspondents came with 
Colonel Sakaba and an aide. The doctor ordered the oolohol to hospitalizo^tho 
sick FWs ir,mediately. 

Upon examination by tho commission, it was stated that prisoners who 
walked to Ofuna during January of 1945 wore handcuffed and blindfolded (R 406-413). 

Nihoi Yamamoto was warned of his rights (R 413). His statonont was 
introduced, in lieu of direct examination, as Defense Exhibit F. Ho was at the 
Ofuna Dispatch Unit from about January 1945 to March 1945; novoV saw accused 
boating prisoners; nor did ho over hear of his boating a prisoner, or did he over 
soo accused supervise kampan soji. He never saw accused give orders to tho guards 

because accused was in a different branch of sorvico from the guards, they being __ 

attached to tho lino.branch and accused to tho sanitation branch. Ho never hoard 
of accused refusing to give medical treatment nor did he over see hinrnarrya club. 

All prisoners could go to the latrine by thornsolyes except those in District 1 
(iku). Those incarcerated'there would knock at the door and summon the guard on 
duty; the guard’would blindfold them and then take them to tho latrine. The 
prisoners in District 1 (Iku) were not allowed to be seen by others or to soa 
others so they were blindfolded and only one of them could go to the latrine at 
a time. Two prisoners were never there at tho same time because the Gocho strictly 
forbade this. The Gochos.were Twabuchi and Aramaki (R 413-415). 

- _ I n - " r • 

HiroshiMori was warned'of his rights (R 415). Defense Exhibit G was 
introduced in lieu of direct examination. Witness was at Ofuna from July 1944 to 

(p 15 of 51, Kitamura, Case 253) PURL: https://www.legal-tools.org/doc/40aee 



November 1944 and scorned was also there at the ! time.' In conducting sick call 
—'■accused would go around and treat tho prisoners in Ikuj held sick call every day 
that witness was. on duty* Accused did not give witness, any'orders, he receiving 
them from the Gochos Iwabuchi, Suzuki and-Hirayama. On or about 6 August 1945 
ho escorted about ten RTs \to Misawa Air Corps from Ofuna with Warrant Officer 

• Nemo to. Senior Corporal Han'&wa, Ikuta Kdijao, Sekine and an interpreter from -the 

Gun Roi Bu. The prisoners anchthe guards all walked to tho Ofuna station (R 415- 
416). , ; " : - / • 

* w;-. ■; Kiyoshi Igarashi was informed of his rights (R 417)jj f Exhibit H 

being introduced in lieu of'direct oxamiriation,■ Ho was a seaman'first class and 
was aesxgrrod to Ofuna in April 1944 and remained there until the early part of 
November 1944* Accused would/havd sick call every day aftor breakfast and it 
lasted for about an hour.' He never heard of accused refusing to. give medical 
treatment. Accused had nothing to do with kampan soji while witness was at Ofuna. 
He once told the witness not to make any prisoner in poor health mop the floor. 
Witness jfeoeivod his. orders _£rora. Gooho Iwabuohi and Hirayama; not from accused. 
Accused did not carry a club while witness was at Ofuna. 

• ' • i , . ‘ , 4 

On cross • examinetioni witness stated that accused had charge of the 
sick prisoners of war.* 

On examination by tho commission, witness stated that he guarded all 
over the camp at.different times being a guard in each one of the three of four 
buildings in the camp. Prisoners 4 names were on the doors.-of each cell but ho 
did not remember ary additional writings .or orders on tho doors. Witness had 
never seen accused with a club'in his hand (R 417-421), 

■ Kisaburo liirose was warned of his rights. (R 426). .Was at Ofuna from 

9 November 1944’ to January '25, 1945. Aocused never called upon him or any guards 
to beat any prisoners. Does not remember seeing acoused,around while kampan soji 
was performed in Iku. He was informed by another guard named Asoraa that'those 
prisoners who wore confined in solitary in Iku did hot have enough exercise so 
ho, Asoma, had procured permission from tho Gocho to lot them, do kampan soji. 

' Witness was tho man favorably referred to by Rife in their affidavits. He never 
saw acoused carry a stick with him. Iwabuohi was in charge of tho guards. witness 
knew O’Kano, Leibold and Turnbull. These prisoners never complained to'him that 
accused was boating prisoners although they thought favorably .of the witness, as 
they s£dtod in their affidavits. In addition to Asoma, witness know tho guards 
named Nishi and Sugata. Ho rocalled a conversation between Asortia and Nishi in 
which they stated that accused was not friendly, Acoused treated tho witness the 
same as any other camp personnel and showed the witness courtesy. Ho would ask 
the witness to do things, not order him. When witrioss first arrived at the camp, 
his original instructions wore given to him by Iwabuchi, -which consisted-of being 
told not tq speak to prisoners of war without first getting.permission. Instruc¬ 
tions as to other camp rules, he was told, would be given to him later (R 423-428), 

On cross examination, witness stated that when ho first knew Emil 
he was not in a healthy condition but did not recall whether Emil had any wounds 
" or what was the condition of his' feet (R 443!“). 

Upon examination by the commission,’witness stated that ho had seen 
Lt„ Emil beaten but by Nishi and Sugata and that the accused was not present when 
he^was beaten.^Vjhile he had seen kampan sojl performed, -lie did not s eo accused 
there when it was done. Tfitness knew Major 7/alker and saw him beaten by Asoma, 
Nishi and Mori but had never seen accused beat him nor did he ever see accused 
beat any other prisoners,*nor did he ever hear accused tell any of the-guards to 
beat prisoners (R 446-448). He had visited tho medical roomand tho contents 
there comprised-accused’s bed, mattress and blankets, medicines and medicine 
bottles and a ..chest that .acoused was using and a-brazier or kotatsu. There were 
many bottles there and also some bandages. 1 Ho could not'hazard, a guess ds to how 
much medicine or bandages were-in the room (R 448-449). The sick Phs-in Iku _ 
received the same amount of food as t’he healthy Fws.. “hen he first reported to 
the camp,, ho reported to GoCho Iwabvfchi and never received any orders front accused 
(R 450)., 7mIker arrived in the camp about the beginning- of January and the day 
following his arrival, -was interrogated by the Gun Rei Bu, Asoma bringing him - 
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into the interrogation room. The next day he saw Walker do kampan so ji with three 
guards watching over hitn. At his every step the guards, took a chance and beat him 
on the buttocks. He went up and down, back and forth in the hall time and time 
again and finally he vtaa so tired, that he was not able to,move. Then Asoma and 
Nishi got hold of his shoulders and held him Up while Mori struck him on the 
buttocks. Walker fell on the floor with his tongue out and was breathing heavily. 
Outside df this incident witness did not know any more about Walker* Witness was 
given orders to beat prisoners, but by Nishi (R 451), 


_ 0 n re-direot, when the above-beating of Walker occurred, accused was 
not present. This beating took place., within ten days after Walker's arrival in 
camp shortly prior to which witness sow Walker taken into the interrogation room 
and occurred when Iwabuohi was the number one gooho at the camp. Witness repeated 
his testimony that Asoma had told him that,the prisoners in Iku did not have 
enough exercise and therefore the gocho gave him permission for the prisoners to' 
do kampan soji. He was never told by any prisoner that he hhd been refused medical 
treatment by the accused (R 453).. ' • : : . r 


Yukio Takahashi, a doctor by profession sinc.e April 1941, was warned 
of his rights’ (ft"458)""and defense Exhibit I was introduced in lieu of direct 
examination. He ms at the Yokosuka Naval Guard Garris.on from December 20, 1943 
until the end of the war,'with the rank of Navy lieutenant, and worked under 
Captain Akita who was the chief surgeon. Among his duties was that of receiving 
reports from the medical orderly at the Ofuna camp. There was no medical officer 
at this camp and affairs there were administered by a medical NCO who would report 
on the health of the prisoners to the witness, who in turn would turn the reports 
over to Akita, About March 1944, accused became the medical orderly at the camp 
and would come to him once or twice a month with reports on the health of the 
prisoners. Under Navy regulations, a medical orderly must work under the super¬ 
vision of a medical o fficer* for a medical orderly is not a doctor, but a Navy 
trained nurse and this was what accused was. Since there was no doctor at the 
Ofuna camp, accused worked under the medical department and accordingly had to 
bring to—the witness reports on the condition of the sick prisoners and the 
general health of all the. prisoners. Accused made written reports, which 
revealed the name of each sick prisoner* nature of• his illness and the treatment 
thereof, When the accused brought these reports he and the witness would go over 
them and the witness would instruct him what to do. If the case was out of the 
ordinary, witness conferred with Captain Akitd, the chief surgeon, before giving 
accused/his instructions. It was the belief of the witness that accused always 
carried out the instructions given him. For treatment of beri-behi and malnutri¬ 
tion, witness told accused to administer Vitamin B pills and injections. In the 
case of malnutrition, this topic was discussed with Akita who told witness to give 
glucose, injections, which information he passed on to the accused. During all this 
period air raids were extremely heavy and witness was quite preoccupied with 
evacuating patientg. and attending to the injured* In the Japanese Navy it was 
common practice to*l?ut off the food of diarrhea patients. Two meals were usually 
cut off and if the diarrhea ceased, a liquid diet was commenced. If it continues, 
further meals are out off. After the suspension of food, liquid diet is given for 
a few meals and then soft boiled rice, more or loss of a soup. The accused would 
come, even through air raids, to make His regular reports on the sick FWs. When¬ 
ever there was a new patient he would immediately telephone the medical department 
and ask for instructions and in those instances when telephones were not working 
because of the air raids, he would send messengers to Yokosuka to bring his reports, 
or come himself. Whenever he was worried about a patient and did not kno w w hat to ■ 
do, he would telephone Yokosuka and ask for a doctor, telephoning the witness, who ; 
would report the matter to chief surgeon Akitai Witness did not remember how often 
doctors were sewt to the camp in response to the. accused's request; but doctors 
were sent on some occasions, but not on others. There was a serioin shortage of 
medical officers at the Yokosuka medical department. Doctors there had to examine 
10,000 men a. month and, in addition, take care of the numerous wounded seamen 
brought in on transports, and for all of this work there were only about twelve 
medical officers. From the end of 1944, the doctors were handling from 1,500 to 
1,600 patients .a day and each medical officer had to look after 15,0 to 160 patients 
daily; since this was impossible a patient could see the doctor only once in four 
or five days. Because of this situation^ namely, the acute'shortage of doctors, 
the -patients died. From April 1945 until the end of the war, the situation was 
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hopeless. There were so many patients, including returned wounded and people' 
ip-jured in air raids, that.it was impossible to send a medical officer to Ofuna' 
or to. any other pf the" more "than 160-dispatch units under the jurisdiction of the ' 
.Yokosuka Guard'Squadron.^Even at the. Squadron itself, many patients injured in 
air-raids.died because* no medical attention was available. There was also a 
shortage of medicine and dressing materials such as;bandages and gauze in 1944 
and 1945 and it was neoesaary to conserve medical supplies as much as possible. 
.Throughout the Navy, bandages had to be .used over and over again after they were 
washed and disinfected. In,1945 gauze used at: the naval unit at Yokosuka was 
.mostly made, of paper substitutes. - Most of ; the,first, aid materials and bandages 
for the general, public were made of staple fiber. Medicines in general were 
scarce, and certain medifcines extremely so* such as. sulphur pyridine. Vitamin B, 
disinfectants, tincture of iodine and heart stimulants. Witness had nothing to 
do with.the supply of medicine to Ofuna and other dispattfh units. However, in 
view* of the shortages existent at Yokosuka and throughout the Navy there could 
not have been a sufficient supply of medicine at Ofuna, particularly so since 
superiors had requested tjaat medicine be economized. Hospital facilities were 
likewise inadequate,.. .The Yokosuka; Naval Hospital was always .full commencing 
February 1945, being unable to accommodate-more than one-third of the patients. 
Beds had „to be put together and patients had to .sleep at tho ratio of three in 
•two beds or five in three beds.- During the pneumonia epidemic in February or. 
March of 1945 patients died at the rate of one or two a day* 7/hon accused would 
oome in with his reports', he would try to get some medicine and would come again 
once, or twice during the. month to get some more modi 0 ino. On one ocoasion*. 
when witness visited Ofuna he saw the prisoners playing baseball and was told 
that accused had bought .the ball for them. The only one who had authority to 
hospitalize the sick was the chief surgeon, Akita. Acoused had no authority to 
do this. All liaison between.Ofuna and tho medica,l department at Yokosuka was 
directly from accused to the witness and thonce to the superiors of the witness. 
There was none through Iida. Accused was under the jurisdiction of chief surgeon 
Akita at Yokosuka, and Iida on the. other hand was under the jurisdiction of 
the chief of the guards. . s * 

On examination by the commission,- it was elicitod that in the spring 
or sqmmer of 1944 Akita sent the witness to Ofuna to make a medical examination 
of patients but there were only cases of scabies. Witness visited Ofuna three 
timos in February, ivlarch and April, Reports were received once a month from 
Ofuna. On oqch occasion ho visftod the oamp, witnoss went into tho medical room 
thore^bnd observed bandages, gauze, a modical treatment box, astringent and 
disinfectant bottlos,.but could not recall what specific medicines were there. 

He repeated to the commission that only chief medical officer Akita had authority 
to hospitalize a pationt (R 459-462), . 

On re-direct examination, it was stated that it was common practice 
to isolate patients who wore diagnosed as being dysentery oases. After tho first 
three days of abstiaonoe from food, if a patient improved, he was- usually given 
easily digested food* such as rice soup, and then later it would be changed to 
soft-boiled rice gruel (R 462-463). 

Yasuichi Takahashl was not warned of his rights. Defense Exhibit «J 
was introduced in lieu of direct testimony (R 465)l He was a naval pharmaoist 
assigned to the Kaihei Dan at Yokosuka Naval Station with the rank 0 f petty 
office,r* third class, and worked in the laboratory. About the end of .1944 or in 
the early part of. 1945 he was transferred to the pharmacy and worked in the 
medicine room. There were two large units under the Yokosuka Navdl v Station, the 
Kaihei Dan and the Guard Squadron. Attached to the latter were many dispatch 
units and about once a month medical"NCOS--from, the various dispatch units came to 
the Guard Squadron to obtain their medicines. However, the supply,of medicine 
at the C-fuard Squadron was comparatively small and accordingly-these NCOS came 
many times to the witness' .unit to obtain medicines which they could not.obtain 
from the Guard Squadron, the medical - department for both the IJaihei Don and .the 
Guard Squadron .being in the same building. During the above period there was a 
general shortage of medicine; there was absolutely no ’'adiphlon"; "Therapol", , 
"Qerison" and "Migrainin" were very" scarce and their use kept to a minimum.. Twice 
during 1945, bulletins were received announcing a general'cut in the supplies of 
medicine. Accused came to witness' place of duty about two or throe times a 
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month and came there even during air raids. 

Defense Exhibits K and L were introduced (R 466), these being state¬ 
ments made by Jean Balch who previously orally testified herein 'as a witness for 
the prosecution. Exhibit K was taken at Abilene, Texas, 11 January 1946, 

Witness’ address was likewise given as Abilene, Texas. Emil was refused care 
for his frozen feet,, contracted blood poisoning and finally died from it. Flynn 
was ill with beri-beri. Reoeived no treatment and died. Zimmer had beri-beri, 
had no medical attention, ‘ finally died. He did not know of any prisoners of war 
who received proper medical care. In July 1945, the witness had beri-beri and 
received no medical care at all. The witness was asked the following question: 

"Do you know the name, rank or can you describe any Jap wo was at the camp at 
Ofuna, Japan?" He replied, "Ho, I cannot. I recall no npme,. rank or description." 
Exhibit L was likewise taken’in Abilene, Texas, on 11 January 1946. The question ■ 
was asked, "Do you know the name of the Jap who commanded the camp or any Jap 
official of the camp?" ' Answer: Ho, I do not, I do not know the name of any Jap. 
who had t.o do with the camp nor_could I describe them. I was in solitary confine¬ 
ment for months and had no chance to,see the Jap personnel at the camp." 

.... ,..*<• ■"*'■<*? ... 

- ; ' ;v ’ - - r Hideo Hirayama was not informed of his rights. Exhibit M was 

introduced in lieu of direct examination. He was a Gocho at Ofuna from June 1943 
ta^fovombor 1943, and again from April 1944 to 7 September 1944. In April 1944 
a call came from the Ofuna station requesting t^at a cart bo sent to carry a 
prisoner who was too sick to walk to the camp. This prisoner was very emaciated 
and fatigued and had a splint on his right arm, bandages on. his right arm and also 
on his logs.. His b.ody was very badly burnt. Prisoner was taken to Sanku where 
witness saw accused treat him. He applied some modioine and replaced the old 
bandag.es with new ones. The modical officer came about two or throe times to 
treat this patient and witness often saw accused treating the patient. He saw 
accused making crutches and a special chair so that .the. patient could take sun¬ 
baths* In about three months this patient was fully recovered. His name was 
Cannon. During his tenure,.at the camp, there wero from 50 to 70 prisoners. 

. . . 

On examination by the commission, witness stated that the first time 

ho was at the camp, ho was a'guard and the second time he was a Gocho. As between 

guard and Gocho the responsibilities differed for the guards performed their work 

under tho orders of the Gocho. Witness never saw a prisoner beaten at the camp 

(R 469-470). 

^ Received in evidence in lieu of direct examination was tho statement 

of Takeo Matsumoto as Exhibit H (R 470). The witness was warned of his_rights 
(R 471). Witness described accused’s method of holding sick call as follows: 

Prisoners in Iku were not allowed to talk t° prisoners in other districts and 
accused had sick call in one of tho vacant rooms in Iku just for them. Ho 
usually brought two medicine boxes carrying one of them himself and one of tho 
guards would bring the other. On two or throe occasions the witness helped 
accused carry one of these modioine boxes. Witness would say "Sick Call in 
English and the prisoners.would come to this temporary dispensary and on these 
occasions witness saw accused applying yellow or white paste to prisoners and 
bandaging injured legs or arras. This procedure commenced about April 1945 for 
prior thereto there was a restriction imposed, namely, the prisoners in Iku were 
not allowed to be seen by the other prisoners. Witness did not have anything to 
do with sick call before the above date and therefore did not know how sick call 
was held before the restriction was lifted. Witness never saw accusod strike a 
prisoner nor did he ever geo him order a guard to hit a prisoner nor did he 
believe accused had anything to do with kampan soji. Emil died while witness-was 
at Ofuna. Accused told witness that the cause of death was acute pneumonia. He 
was sick for about a week, before he died. Witness knew this because he saw 
a sign on Emil’s door which stated "Rest". Hover saw accused refuse to treat 
a sick prisoner and he frequently visited sick prisoners: nor did he ever see 
accused carrying any club. Did not notice how much medicine there was in the 
dispensary, but about two or three times accused sent him to Kaihei Dan to get 
some medicines, that is, to the Yokosuka Hospital. Before the first of April 
prisoners could go to the bon jo only, when accompanied by a guard. After that they 
could go alone. When they went with the guard, they were blindfolded and only one 
could go at a time. Two would be at the benjo at tho same time occasionally but 
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since they were-blindfold,ed they couldn't see each other.. They were not allowed 
to talk to '• each;: other,* . While there were no cracks in the Trails of the ben joy ' 

there was; - -hftwever, a small .space .between the hinges. 

. . "Upon cross examination, witness was questioned by referral to a 

written statement previously given to the prosecution by the witness (R 471). 

Witness admitted tha;t he had. stated 1 in his previous statement that accused took 
it- on, himself - to punish those that were bad,. that he had seen .aooused and two 
others mistreat the prisoners. He also : admitted stating that he .saw all three 
of the above lino up the prisoners in number three barracks and beat them sometime 
in March or April; that the three of\them woht .down the ranks .hitting each of them 
two or throe times with a club. ; To this, witness stated that when he was interro¬ 
gated (by the prosecution) he had never-used the word "mistreatment’'; that all he 
had sold was that the three of them: had lined up the prisoners.and Noritsuki beat 
therm. Witness also admitted having previously stated that lida was the aotual 
camp commander; that he was under thef'impression that lida was taking orders from 
\the Navy General Staff (Gun ,Roi Bu.) members* Accused and the corporal of the guards 
had a difference in rank. The guards tried’hard not to take ordors from the 
accused but since accused spoke English and had been there a long time, accused 
tried to give the impression that he knew all about the prisoners (R 472), 

On re-direct examination (R 473), witness stated that Noritsuki.and 
accused were similar in size, . 


. Upon examination by the commission (R 475), witness stated that white 
chalk marks were made on the cell doors of those prisoners of war who seemed sick 
and that he believed aocused put those marks there; that these writings stated 
Rest » On the two or three times when he wont to got medicine he was given some 
each time in an amount that he could carry and that he delivered -these medicines 
to the accused. Ho saw accused treat PWs. 

Exhibit 0 was introduced in ovidence in lieu of direct examination of 
Norio Amamiya (R 479), who was not informed of his rights. "Witness, a first olass 
seaman, was assigned to the Ofuna Dispatch Unit in the beginning of August 1945 
and remained there until the termination of the war. Shortly after his arrival 
there, between ton or twenty prisoners Were transferred from Ofuna to an air 
corps base in Aomori. These prisoners left the camp about 11:00 o’clock in the 
raorningyand all appeared to be healthy Then they loft the camp and all of these 
walked to the camp. About a week later witness was told to bring a cart to the 
Ofuna station because prisoners were returning to the camp, and that one of them 
was sick. On the way to tho station, witness met this group of prisoners 
returning to the camp at tho mouth of tho tunnel which was about thirty yards 
from tho main gate at Ofuna, those prisoners being the same as those who had pre¬ 
viously left the camp. .All the prisoners as well as their esc.orts were exhausted 
and tired. Among them was one prisoner who was being assisted by two of his 
fellow prisoners supporting himself on their shoulders. This sick prisoner walked 
to the camp assisted by these two prisoners. Since they wore already - approaching 
the.camp, the cart was not usod. After tho war was over, witnoss recalled one 
incident wherein an American plane flew ovor tho camp and dropped a 65 gallon 
drum and other relief boxes. There were shoos, clothes, cigarettos"ahd soap 
therein contained. . 

. • i" • . 

• ■ On cross examination, witness stated, that'he never saw accused beat 

anyone. . 

Upon examination by the commission, witnoss stated that his duties. 
were that of a guard and that he- was not restricted to any and barracks; that when 
the prisoners went to Aomori he-actually saw them leave, the^campi they were all 
walking- and no prisoners were being assisted by'other prisoners when they left 
the camp. Accused went with the guards.-to'meet the returning PUs (R 480-486). 

Susumu Hara testified after being informed of his* rights (R 491),. 

Graduated medical school in 1934. Served two years in the Navy., 1934 to' 1936, and 
was again inducted in July 1939 and served"until the end of the war. Captain » 

Saneraatsu asked him to go to Ofuna and he went with him, the captain having told 

him that there was only a "kango cho' ? and lida at the camtk.and since the re. waS| no,. 

one else to give the men medical examination, he wanted ffiftr»W S ' org/doc/4 °^l 






(R 489). Ofuna was attached to Yokosuka Kaihei Dan. The witness was not a member 
of the Gun Rei Bu, but was an attendant thereto. In addition to Sanematsu, Yokura 
asked the witness to go to Ofuna. Witness.went to Ofuna about seven or ten times. 

The first time was in the end of November or beginning of December 1944. He saw. 
accused who stated that he was very glad to see him since no one was coming from 
Yokosuka to examine the prisoners. Accused was.not a dootorj he.was to follow 
the instructions given by the medical officer from Yqkosuka. It was his duty to 
follow the orders and instructions of his superior medical officer. In the Japanese 
Navy one could'be a medical orderly even if he had no schooling. Kitamura did not' 
fall within the class of a doctor and he did not have any authority to hospitalize 
a patient. Witness informed the court that he had a reference to the regulations 
concerning medical officers and medical noncoms which was subsequently introduced 
into the ■record as Exhibit ,U-(.R 729). The medical orderly has the same duties as 
a nurse and his standard would be lower than a Class B nurse in the United States. 
Accused told the witness that, he and Iida had requested Yokosuka for a medical 
..officer several times but none came so they had asked Sanematsu. Be examined the 
patients and visited the dispensary observing the amount of medicine on hand and 
amounts of bandages and gauze. The chief ailment amongst the prisoners appeared 
to be the great number of beri-beri cases and also some suffering from malnutri¬ 
tion. He told Kitamura to give medicine orally and by injections to patients 
suffering from beri-beri.. He discussed this matter with accused stating that it 
must have been the weather and the unaccustomed food that made them suffer from 
malnutrition and inquired whether or not food suitable for American FWs could be 
obtained. Otherwise he stated there would be no Other remedy. He told him that 
vitamin pills would help prisoners suffering from malnutrition, particularly 
Vitamin B-l. Concerning the availability of medicine during the period from 
December 1944 through the spring of 1945, the use of medicines increased but the 
manufacture thereof did not and, therefore, the amounts available became scarcer. 

There was a struggle between the Army and the Navy in obtaining these medicines, 
the Army getting the greater amount (R 491-495). During this period witness had 
talks with various members of the medical department at the Naval Ministry as to 
the availability of Vitamin B but was informed that it was very, difficult to get. 

At the dispensary at Ofuna the witness did not see any powdered Vitamin B but did 
see about two or throe boxes the size of cigarette boxes of Vitamin B and ampoules. 

There were about ten ampoules of 10 cc's in each box, just about enough to treat 
one patient. Ho told accused that if it was impossible to obtain these vitamins, 
to get it from other sources, namely, to boil the bran from rice, thereby obtain¬ 
ing some vitamins in this way and administering it orally or rather to use the rice 
husk, 'dommonly known as chaff, which was to bo cooked and the liquid taken from 
the cooking and administered orally. During the seven to ton times he visited 
Ofuna he observed accused treat these sick prisoners and as to this he treated 
them kindly and witness thought they were getting along very nicely. About the 
third or fourth time he visited the camp the accused informed him that the FNs 
were bored and he suggested that they be taught judo. Accused stated that the 
prisoners would not probably like this type of amusement and that as to one 
prisoner who was interested in construction he would try to get some books in 
this field for this prisoner's use. Since accused suggested that the prisoners 
would like to have some books to read, witness mentioned it to Sanematsu, there 
being a Penguin series of about a hundred books at the Gun Rei Bu. The witness 
brought them upon his next trip to Ofuna (R 495-496). As medical orderly at 
Ofuna, accused worked under the chief medical officer of the guard unit whom the 
witness later found out to be Akita. On the occasions that witness visited Ofuna 
he gave accused instructions as to the treatment of the patients and believes 
that apcused followed his instructions. Witness believed that accused was in a 
very difficult position for he was between the FITS and the -medical officer; he 
had many shbk prisoners on his hands and was not trained to examine” them or to 
give them proper treatment and had no authority to obtain additional medicine nor 
the authority to hospitalize patients. Witness was told by accused several times 
that he had^gone to Yokosuka to obtain a medical officer but no one came to 
examine the P\7s- and that-he was in a difficult position; that it was very diffi¬ 
cult to obtain medicine and that he could hot obtain all he needed. As a general 
practice, in the case of diarrhea the patient was first isolated and food withheld 
for two or three days for light cases and maybe five or six days for severe cases 
and examination made of the feces,to ascertain vhether the patient was suffering 
from dysentery or typhoid fever (R 503-504).. Patients "are always isolated even if 
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it is doubtful whether they ‘have dysentery.- The ordinary medical orderly is not 
qualified to handle a-case of diarrhea which persists for. any length of time* 

According to regulations in the Navy even if the opinion of the medical orderly 
is more correct tnan that of the doctor, once the doctor has given his instructions 
the medical orderly must follow them and in crises of bori-bori and Malnutrition., 
accused would have to follow the instructions fr.-ora.the doctor. It would be too 
much for’ him to treat such casos by hiraSolf. It was not generally known that 
diarrhea always followed severe cases of malnutrition-until after the wnr.(R 505-506) 

Upon cross, examination, it was- stated that witness was transferred . 
to the Yokosuka Naval Hospital in December 1941 but 1 after about twenty days there 
was transferred to an engineer unit near the hospital and about February 21st, 

1942, was transferred to the Gun Rei.Bu. At the Gun Rei Bu, worked with the 
8th Section thereof, namely, intelligence, carrying on the investigation of India. 

After about a year and eight months, went to. Singapore and Burma and after about 
five months there, went to Rangoon. From Rangoon went to Mandalay and in the 
beginning of September came back to the 8th Section in Tokyo and stayed with 
them until the end of the war. During this period and while at various above 
places, he did investigational work and did not practice medicine. Ho did not go 
to Ofuna to interrogate the prisoners (R 600-510). Witness stated that ho believed 
he knew accused's name when ho was first introduced but' after that he had forgotten, 
calling him "kango cho". Referring tp a written statement previously made to the 
prosecution by this witness in response to the question therein given, "Do you > 
know the name of the pharmacist's mate at Ofuna?" Witness had replied, "I don't 
know the. name but I know the face," (R 510-511). 

On re-direct, it was elicited that tho patients at Ofuna were 
examined by the witness in a medical capacity. Sanematsu and Yokura were at the 
6th Section of the Gun Rei Bu, which dealt with the investigation and obtaining 
of information from tho Americans. Ofuna did not come within tho purview of the 
witness' work at all, and the visits to Ofuna were purely voluntary for the 
purpose of giving tho FWs some medical treatment (R 513-515). 

Upon examination by tho commission, witness stated that the first time, 
he visited Ofuna was at the end of November or the beginning of December 1944; tho 
second at the end of December 1944 or tho beginning of January 1945; tho third 
at the end of January or beginning of Fobruaryj tho next time was not until after 
March 9th and then went once or twice in March or May; after that at tho end ofr- 4 
June or^beginning of July, and the last visit at the end of July or beginning of 
August. Insofar as. witness knew, he did not hear that any other doctor besides 
himself had gone to Ofuna. Upon examining the patients ho saw modioal notes kept 
on them by accused (R 516), In addition to medicine being scarce in tho Navy, 

* there was also a shortage of experienced doctors. Vitamin B treatment was only 
supplementary to a proper diet. If proper food is given there are no oases of 
beri-bori for it is only when there is a vitamin deficiency is such necessary. 

Ofuna did not have enough facilities to treat surgical cases (R 619). In the 
Japanese Navy those oven suspected of typhoid or dysentery were isolated (R 520). . 

It is very difficult to distinguish between beri-bori and malnutrition. They 
work hand in hand through lack of certain essential foods (R 521), He was asked 
to go to Ofuna 'by Captain Sanematsu, On each visit to Ofuna ihq stayed approximate¬ 
ly two to three hours and there were on an average from 50 to 60 prisoners there 
(R 523). Tho main duty of a medical orderly is to assist a medical officer; to 
assist him in medical matters. However., when orderly becomes NCO his main duty is 
handling documents. The acc used handled documents and also, gave treatments, for 
since there'was no medical officer^in the c&mp, he' had to do both duties. Further, 
with reference to the request of Sanematsu, this request was made of him in October 
1944, he saying that there*was no medical officer who went to the Ofyna R i Camp 
to examine the prisoners, theref ore, the prisoners, accused and -the. camp commander, 
would like to have a medical officer come and visit them. Accused and Uie camp 
commandant had gone to. Yokosuka several times to procure the services of a medical 
officer,-however, none had shown up in the camp so Sanematsu had asked the witness 
to go to the oamp to examine the prisoners, VJhan. witness, made.hil first examina¬ 
tion of the prisoners, he reported to, Sanematsu that there were a .great many cases , 
of beri-beri (R 525). It was the witness' belief'that prisoners’ condition became, 
worse because they were not accustomed to the climatic conditions-especially the 
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severe cold, insufficient amount of food and their despondent mental state (R 626), 
On his seven to ten visits to the camp, witness saw no cases of mistreatment nor d|.d 
any prisoners complain"to him that they were being mistreated from the medical 'v ■ 
_point of view nor -did he see any evidence, of abuse of these prisoners, no bruises : 
from clubs or fists or other, physical abuses (R 627), Prisoners when they wore 
examined were .stripped and he saw no evidence of beatings on buttocks, backs of 
legs or the face (R 527-528). In cases of burns there were instances where scabs 
are picked off. The scabs are formed on second degree bums just before healing. 

In case of a wound by shrapnel or other deep wound, the, wound is kept open because 
it enables it to .heal quicker, \7itness sow a "small medical treatment box" and 
other medicines in the treatment room. Such a box contains forceps, scissors . 
and other ordinary instruments but not surgical instruments (R 528). Accused was 
not supposed to treat wounds requiring probing therein to remove bits of shrapnel 
or load. However, as an emergency measure and beoouse no medical officer was 
around, accused performed some of those treatments (R 629). 

Shigehari Shimoyama was warned of his rights '(R 498) and Exhibit P 
was introduced in lieu of his direct examination. He was a guard at Ofuna from 
about 18 July .1944 until 10 February 1945,. at which time ho was transferred back 
to the Yokosuka Guard Squadron, Other guards transferred back at this time wer.e 
Nishi, Asoma and Sugata* Also transferred at the some time were Goohos Suzuki 
and Iwabuchi, Accused was medical orderly while he was at the comp. Accused 
had nothing to do with kampan soji. He held sick call every morning in Sanku 
and in addition, for those who wore confined in Iku, he would go around examining 
them with his medical kit, 

Upon cross examination (R 498), witness stated that ho saw accused 
carrying a club once when in November of 1944, ho beat FW Fitzgerald and othersj. 
this was the only time ho saw accused beat Ft/a. 


Defense Exhibit Q was introduced, this being instructions from the 
Chief of the Medical Bureau, War Ministry, to a meeting of chiefs of medical units 
of an Army District dated 18 March 1946, revealing that the supply of row material^ 
in Japan was getting scarce and it was especially difficult to obtain enough to 
produce synthetic medioines* Therefore, medicines would not bo sent from central 
supply when available, locally. Tho aim was self, sustenance and medical supplies 
now in stock wore to be used wholly for combat, purposes; substitutes and herbs to 
be vised to tho absolute maximum. < 


Hatsuo Sasano was warned of his rights (R 538). For tho purposes 
of interrogating PhV(for the Gun Rei Bu) from November or December 1944 to July 
1945, ho wont to Ofuna about two or three times a week, being sent there by superior 
officer Yokura. Upon arrival at the camp ho would go to tho Gocho's room whore 
they would record tho time of his arrival. Ho would then pay his respects to tho 
camp commandant and go to the interrogation room* press a button on the wall which 
would bring the Gocho, who was given the name of the prisoner whom it was desired 
to interrogate, and ho would be brought into tho room. Witness know the accused 
and, identified him (R 539), Witness'. superior was Lieutenant Commandor Yokura, 

Tho chain of making requests so far as the witness was concerned was that ho 

would make a report to Yokura, from Yokura* to Sanematsu and from Sanematsu to 

Takahashi who would make a report to the medical affairs department which in turn 
contacted the Guard Unit (R 540). Witness saw and mot Lieutenant Turnbull every 
time ho went to Ofuna and he made no complaints to him about accused. At Ofuna 
there was a no talking rule, for new prisoners and it was the duty of the guards 
to strictly enforce such a rule. The men in Iku were not allowed to see, or be 
.seen, by the other men. New arrivals at the camp were not allowed to talk among 
themselves or to get into a group or exchange information,. Prisoners were not 
allowed to have newspapers, pencil, paper or other.whiting material (R 541-542), 

Violation of the foregoing in the Japaneso Navy would be punished by beating. In 

addition, it was against the rules to-look out of windows during air raids. The 

shutters of the windows were closed in order to keep them from knowing-what 
American pianos were attacking in Japan (R 543). 

-- . * *5 ' ' ‘ '' . ' 

Upon examination by the, commission, the witness .stated that he did 
not givo directions to beat FiTs to got information out of them and so f ar as he 
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know no one gave such instructions bub he knew that they were beaten. He did hot 
know that sick prisoners were being whipped* .During interrogations his function 
was to-question prisoners about aviation. Major Walker never complained 1 to him 
about the treatment he was'receiving in the camp although he knew Major Walker 
and interrogated him. Turnbull made a. complaint but all ho oould do was report 
that to Lioutonant'C'ommander Yokura. Ho interrogated some prisoners over a 
period of months'but bould not say that, any prisoner's condition became worse 
during this period-(R 546-549), „ ; 

' ' Dofehse'road into the'record, the-testimony of Y/illfam Leibold given 

in Case #49, U,- S.‘vs Hata, wherein' Doibold stated that he was at Ofuna. from 
»3'November 1944 to 5 April .1945, that he arriyod - at night in tfro carrip and was 
given a sheet of instructions which stated that he would be kept in solitary 
confinement. Ho was not to speak to any of the.othejr prisoners or 1 try to look 
at them, or out of the window, of the coll. 

Sashizo Yokura was warned of**his rights. Ho was assigned to Naval 
General Staff, Gun Roi from Juno 1943 until Juno of .1945 with the rank of 
lieutenant opmraaridor and later commander (R 551). The first time he visited 
Ofuna was in September‘1943 together with an interpreter and Captain Sanematsu, 

His visits-*to Ofuna averaged approximately three times a,month and continued.up 
until March 1945. 1 Witnoas knew the hocused but .merely conversed with him. His 
official talks were with oavnp commimdqr iida, or- in his absence, with tho Gocho. 

Ho received oomplaints from prisoners as to their being beaten throe timos; that 
they wore being beaten without any reason. Upon-inquiring from lida he learned that 
on& had been caught-smoking in the bon jo, the other had stolen and oatori.’$ome 
daikon and tho third-prisoner had urinated in his room ihStoad of tho bonjo 
(R 552). ' ■ - 


On examination by the commission, he statod that ho had nevor heard 
about accused beating prisoners. Insofar as the threo instanoes above related, 
he learned from the prisoners‘that they had boon boaton just by the guards 
(R 553). Tho Gun Roi Bu had no direct^connection with the medical treatment 
at Ofuna, tho responsibility as to this being with tho chief medical officer,of 
the -Yokosuka Guard Unit who was chief medical officer Akita. V/itnoss* iramediato 
superior was Roar Admiral Taguchi. Captain Sanematsu was, like the witness, a 
membor of the 6th Section of the Gun Roi Bu, Sanematsu being the senior officer 
Officers who wont to Ofuna undor tho direct ordors of tho witness wore Sasano, 

Katagiri, Mikanaki and Kubo, .- Hora was the medical officer attached to tho 8th 
Seotion of tho Gun Rei Bu. There was no oonnootion between him and the witness, 
nor did Hara have any authority over tho prisoners or guards at Ofuna (R 554). 

He interrogated Norman Emil onoo in tho latter part of October 1944 and had 
never heard that Emil had made a statement that he and the members of tho Gun 
Rei Bu intended to kill him. Ho remembered Major Yihlker, but ho had never made 
any complaints to him about being abused in camp (R. 5.55). 

• V» '' - . • 

> The following exhibits were then introduced (R 558 )s DX R,‘being 

the Imperial Precepts to the ' Soldiers and Sailors; DX S, being Notes thereon; 

DX T, memorandum of law re superior orders. 

• 7 ‘ ’ 

The accused, Suoharu Kitamura , was sworn, informed of his rights and 
testified in : his own behalf (It 570). Aocused studied English while in school. 

He was conscripted into the Navy on 30 June 1934. Received basic training for 
five-months and Also training'as medical orderly at-the Yokosuka Naval Barracks 
and.hospital, being there trained as an assistant in treatment of ear, eyes, nose, 

T.B., pharmacy, surgery and orthopedic surgery until May of 1936 arid thence train¬ 
ing at the artillery school until May of 1937. He was drafted in August of 1937 
when the China Incident occurred, arid went through the Yokosuka Naval Barracks 
and Sasebo Naval Barracks, and served on the heavy cruiser, Miya, of the Second 
Naval'Fleet. At this 'time he was'a leading seaman in the Medical Corps. In May 
of 1938 he was transferred to the medical department of the Naval Torpedo School. 
Service expired, and left the. service in November of • 193'9, He was again drafted, i 
in January 1941 and assigned to a _ submarine ohaser, performing medical duties there. 
He ; returned to Yokosuka Naval Barracks on 30 November 1943 and'worked^ in the General 
Affairs Section of the Medical Department' up until Ma-rch-of 1944.- VJhile in this sec¬ 
tion the head thereof was Akita, arid under him was the adjutant, Nattori. He 
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remained in the medical section until about 7 March 1944, At this time, 

Nattori, upon ascertaining that accused could speak a little English, told him 
he was to be assigned to temporary duty with the Yokosuka Guard Unit and from * 
there he would be on dotachod service to the Ofuna Dispatch Unit, Akita was " 
chief medical officer for the Yokosuka Guard Unit and also for the Yokosuka 
Naval Barracks (R 572-573), Nattori informed accused that the Ofuna unit was 
under medical officer Takahashi, that accused would be under him* and that the 
unit itself was under the Yokosuka Guard Unit) there was a medical orderly at 
Ofuna named Kaneko, and hd» Takahashi* and the. senior noncom at the guard .unit, 
Nakamura, informed him of the situation at Ofuna, Upon reporting to Nakamura he 
also informed accused that he was to succeed Kaneko, that he was to receive orders 
and instructions from Takahashi regarding medical matters at the oarap and was to 
make reports to Takahashi, He was also to receive instructions from Takahashi 
who at that time was, lieutenant (sg), and the accused, a petty officer, 1st class, 
in the Medical Corps, Nakamura also informed accused that for medical equipment 
there was one'first aid box, typo A, at the camp, that he would replace all 
medicine that had been used from the box, that although up until that time 
Kaneko had boon making requests for medicine orally by phono, accused was to 
use requisition sheets. Accused stated to Nakamura that with just one first aid 
box, type A, in the camp he would not be able to do more than just first aid 
work and he was informed that if there are any cases requiring more than just 
first aid work, ho was to roport to Takahashi and follow his orders. With 
reference to the need for making official documents regarding.medical matters, 

Nakamura informed accused that since the Fws were not within regulations con¬ 
cerning medical matters, he need not make offioial documents, Nakamura further 
informed accused that as to camp employees, since they were within the regula¬ 
tions concerning medical affairs other units could be requested to .look after 
them, but'since the Ptfs did not Come under those regulations ho was to make a 
report to Takahashi and to follow thoso orders (R 574-575). 

Next, the accused saw Takahashi who informed him that ho, Takahashi, 
was the responsible medical officer for Ofuna camp; all medioal matters should 
be reported to him and to learn about the medical situation at the camp from 
Kaneko, that.he was to follow Takahashi's orders in regard to medical matters; as 
to camp duties to follow tho orders of the camp commandant. Ofuna camp was about 
one hour’s distance from tho Yokosuka Naval Guard Garrison and there was a 
telephone connection. Thejaext day accused spoke to Kaneko who informed him that 
there was only ono first aid treatment box at tho camp and with that it was vory 
inconvoniont to handle oven tho first aid patients and that since modicino was 
insufficient at tho camp Kaneko had to "borrow" modicino from tho Yokosuka 
Hospital and tho Naval Artillery School and if accused could, to do tho same 
thing. Accused was also to report the names, ranks and nationalities of new 
--arrivals and thoso who doparted from tho camp, to examine now afMvals and to 
record tho first aid treatment they rocoived and make a roport thereon to 
Lieutenant Takahashi and to take tho same measures whon there were outbreaks of 
diseases. Ho could roport in any one of three methods* - by phoning Takahashi 
personally making a roport, or sehding a written report by raossengor; information 
so furnished would be examined by Takahashi who would either order a certain 
treatment or. send a medical officor, if neoessary. Accused was not ordinarily 
to req u est a medical of ficer . Naka mura informed accused that medical officers 
had not come when he had needed thorn and he was in a very unfavorable position. 

Nakamura was giving medical treatments on .the outside of barracks on fair days 
and whon the weather was bad, in the hallway or the interrogation room. Accusod 
was also informed that there were three or four patients with bori-beri and 
at that time tho medical officer had reoommended Vitamin B injections and told 
him to ., continue with these injections, also that prisoners with scabies should 
be given a medicine bath-imt the Navy had not supplied them with any ingredients 
for tho medicine bath so ho had bought some which accusod was to use. There was 
also a patient who had a* bullet wound in his thigh and in order to treat this 
patient the medical officer had instructed that the wound be washed with rivanol 
gauze inserted in the wound. The man with tho wound was Grant Butcher. Before 
leaving for Ofuna accused reported to the chief medical offioor, Jiro Akita, who 
told him to carry on under orders of Takahashi regarding medical matters (R 575- 
577). 

Accused .arrived at Ofuna on 7 March 1944 and remained there' until 31 
August 1945, During his tour there, he treated prisoners with such ailments as 
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bori-bori, diarrhea, burns and other oxtornal injuries, piles, scabies, frost 
bites, stomachaches, colds,•pneumonia and others. - For treatment of diarrhsa 
administered both d^et and drugs in the manner in which he had been taught, namely 

IfXrJJr V*£ f t i 09 d<, P 8nain e “pon tho severity of tho diS/ieo Zl' 

after that gaye the pata.ont soft rice-'grtxel. arid la%er hard, rice gruel and theft > 

£ r Sh? P o B Pl^rioo,, A.for.aruga, ho odmini.UrofSot^efond 

' thiJri^LrS! ,° StrineQn iv # and also roedicino- to. aid digestion. ’ As to burns, 

' ’bW degree burns were the most common and ho was’-to apply a mixture- of’ cod V . 

. ld °f va selino thereon. This prescription V/as’ at' the order of Lt.’Hieaki 

to^he^am^Jr do ‘ this ih treatment; of Boyirigtort-in'April of 1944; Higaki coming 
*? P , ft accused -had sent in. a report. During tho porl^ ffom 7 March & 
1944 to. 51 August 1945, Takahashi Oame' to Ofxhia but oiioo. Accused made reports 
Regularly once a month and also whenever there was;a hew pationt, or whenever 
there was a change in the-pationt*s .condition, and there wore’many, reports. He 

tion and^herd U hord'^ reP °^ e< ^ ^ a k a hashi on the monthly reports. As to malnutrU 
tion and bori-beri accused was ordered by‘Takahashi to. inject Vitamin B-l and also 

administer rice bran in the manner learned from medical officer Hara. Takahashi 
also told accused to give as much fresh vegetables to the patients as he could. 

The accused carried out all tho instructions givon to him. Ho had ton malnutri¬ 
tion oases and one pneumonia case, namely, Emil. In his treatment for frost bite 
accused applied gauze containing rivanol and-cod liver oil and also a frost bite 
cream and tincturo of. iodine to those #io had previoifely had frost bite or who 
would got frost bite easily,- Accused never rofusod food as punishment; Ho had 
^authority tfith respect to hospitalizing a pa.tiont. Ho reported symptoms to 
Takahashi who would confer-with>the chief medical officer, Akita, who would make 
the tfinal. decision (R 577-580)7"' ' 


■ , • iihon accused arrived at Ofuna there v/as' no place to treat prisoners, 

Rolativo to equipment, "there was one first aid modical treatment box, typo A, one 
sterilizing pump,,ono- .sterilizing bowl and a little other medioine whioh Knnoko 
had gathered.- At .first ho tr.oated tho prisoners outside but this was vory 
. iuoonvoniont,. wherofor ho spoke to tho camp commandant and got one of tho rooms 
in one wing of,, tho Sanku building to use as a dispensary. 'He procured a desk and 
bed which ho-placed in tho room and built modicino sholves with tho help of the 
prisoners (R 580), • Aftor this dispensary was established, he never treated the 
prisoners outside. Ho did not. treat Lioutenant Zimmor outdoors. Ho had sick call 
onco a day for thoso who woro in solitary confinement in Iku and Niku. Ho -ftcirt tb 
, s their rooms to treat them, or if thoro was an empty room available, ho usod said 
room for treatment. Tho prisoners in Sanku wore trofctod in tho dispensary. Ho 
never rofusod modical treatment to any prisoner nor did ho over strike a prisoner 
who-camo to ask for modical treatment. He did striko tho following* Harris, 
Bullard, Fltzgorald, McConnoll , Knuds on, * Galvin, Quinn, Fr oils on. Major T/alkor, 
Christianson and others whose namos ho did not recall, ' He nevor struck' Emil,- 
Flynn or Zimmor. Ho struck Major TiTalkor once,-* Tho only timo this occurred" was 
in May of 1945, when, while bringing soino medicine ovor-to 'ono of the prisoners, 
he looked into ualkor's room and noted that his blanket was not foldod properly. 
Thinking that if tho guard found this out, Y/alkor would-be punished, ho told 
v7alkor to fold tho blankets, ’t/alker did not listen-to him and, after repeating 
this once or tv/ioe and >»alkor not listening to him, ho slapped him with'his open 
hand and then holped-i-Valker fold tho blanket and put it in a comor. Accused 
nevor boat Major talker in Juno or July'of 1945 following the discovery of a knife 
in ./alkor's possession. The first'time accused’learned of the incident was about 
four or^ fivo'days aftor he entered Sugamo, he being-informed by Ohara. !"■ - 

•. . . : • . , • ‘ . . ... - - , i. 

" Accused was'absent from the camp frequently. Ho would gb to Yokosuka 
at least once a month for medicine and if ho did not' obtain all he had requested 
- at that timo he would make another trip,- In’the spring and summer of 1945 there - 
/were air raids almost every day and it was vory 1 'difficult to get a phone call’ x 
-through to Yokosuka*' Accordingly,- at times when this occurred ho would write'a 
letter to Takahashi and Akita and haVo-it forwardod through a-mossongerj on-other 
■occasions' ho brought 'Hi's report personally (R SBO-582). : - : ' * ' 

’ "* Accused admitted the beating -of Fitzgerald,’ Calvi.n, McC onnell and 
■ others in the beginning of Novembor 1944 (Specification 7), staging his presence 
was necessary-at" that time since'he spoke English and.’that Iida stated the boating 
was .by’order of -tho Guft-Roi Bit (R-582-685), ' - -. 
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With reference "bo statements of witnesses that occused was the real 
head of the oamp, this^ impression was created in their minds by virtue of his 
knowing English; therefore, 'he was the intermediary between the camp and the 
prisoners and when.he interpreted the orders that were handed down through him, 
the prisoners took it to mean -that it was in reality the orders of the accused* 

(R 582-583). 

The beating of Bullard and Harris about the beginning of September 
1945 was admitted (Specification 8),. it occurring by reason of their violation of 
regulations prohibiting possession of written material; war maps and newspaper 
clippings being found in their possession by accused, wherefor he was directed 
to punish them (R 584-585), 


Sanematsu of the Gun Rei Bu came to the camp from three to five times 
a week. He instructed accused that whenever a prisoner did wrong, to strike him; 
further told accused that the camp was just another part of the front lines and 
not a prisoner of war camp. Accused believed what Sanematsu told him, he being 
a naval commander. Accused in his education never studied anything about 
international law nor had he been taught anything about the Genova Convention 
of 1929 or the Hague Convention.of 1908, He had been taught that in the Navy 
the others of a superior were to be obeyed unquestionably. Once he war. asked ' 
by the prisoners for permission to play cards or rather ho was asked to get 
permission from the Gocho for thorn to play cards, which request he relayed to 
the Gocho. He^did not have that authority to grant the request^’’ only the Gocho 
did,' The Gocho had authority over kampan soji, accused not having any authority 
to supervise the cleaning. About the time that kampan soji was held, accused 
would make his rounds about Iku, Niku and Sanku to visit the patients and observe 
■whether sick patients were put on kampan soji. In the evont of such, he would 
request the Gocho to have them excused. He would also go to the benjo to see 
whether or not there wore diarrhea patients. Accused at no time supervised 
kampan soji and the longest ho ever stood by and watched the guards make the 
prisoners.do kampan soji was about four or five minutes. He never participated 
in making the prisoners run while doing the mopping, nor did he at any time take 
a club or bat from one of the guards and strike a prisoner who was doing kampan 
soji. He had absolutely nothing to do with kampan soji other than to have siok 
patients excused therefrom (R 585-58?). 


Frellson was struck but.hovet kicked by aCoused, this occurring 
during'vhe middlo of Juno 1945 wheh it became heooBSairy to put more than one 
prisoner in a cell and Frellson wanted to be put in with his friend (R 588-589). 

Accused stayod up half the night with Emil when he died. Emil camo 
to the camp somotimo in October 1944, On the lotver parts of his logs ho and his 
group of about ten men had two or thbee infections which accused learned from 
Emil was causod from his scratching flea, and mosquito bitos. They were all 
treatod by first having the wound cleaned, application of cod liver oil or rivanol 
and then bandages.. Accused also treated Emil for frost bites on his toes,. He 
applied cod liver oil and rivanol as ho was told by Dr. Higaki, Emil was more 
susceptible to cold than the other prisoners. He caught cold about five or six 
times, had a fever and complained of a headache. Accused gave him aspirin, 
swabbed his throat with medicine and told him to gargle with boric acid (R 589- 
590). As far as accused knew when Emil had colds or frost bites he did not mop 
the floors, for aoc.used tvrote with chalk on his door the word, "Rest". Accused 
knew-jqothing about Emil's interrogation by Sanematsu nor did he ever discuss Emil 
with Sanematsu. hhen Emil first arrived at camp, accused treated his leg for 
about a week and cured i£. when he was suffering from frost bites he treated him 
about J;en days or two weeks. All in all including his visit to Etail during the 
time immediately preceding his death, accused saw him about five times.. Accused 
included Emil in his reports to Dr. Takahashi at Yokosuka and also spoke to the 
doctor concerning Emil. - Emil was sick approximately a week before he. died and in 
that week so far as accused knew he did no mopping of floors for accused wrote 
on his door "Rest". At- first Knil's symptoms seemed to resemble that of a cold 
like he previously had and accused gave him an aspirin, swabbed his throat and 
told him to gargle, rest and sleep quietly.. On the morning of March 9. accused 
looked, at Emil and he had no fever and looked better and so accused thought that 
Emil was ^recovering; so that afternoon of the 9th accused had a pass and went 
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home, his home being about three minutes .walking distance from the camp. ' Upon his 
return to the camp that evening he looked at Emil•again-and observed that he : was in 
a very weakened cbnditipii* Hb was coughing quite a'bit and’stated that he had 
pains in his chest,and accused then thought that he didnot have merely an ordinary 
cold. Accused then telephoned' Yokosuka. : Medical- officer T&kahashi was not there 
and some, other medical of fleet whose name: he did not recall took the. call and to, ■ 
this officer-accused told of Emil.*s condition. This medical officer told accused 
that it might be a case'- of pneumonia hnd to • treat -it as such arid told accused to 
keep the patient quiet and,related add’ to. keep- - him-warm by applying’hot compress 
to. his chest and if he had* any: sulpha'’drugs to- administer' injepjbions thereof. 
Accused did as Instructed,'= it-then being about six in the evening. At nine that 
evening accused changed the’ cornip'ress- on Emil; That night there was a full air 
raid warning and the lights were put out and after that, at'abCht 11:00'p.m., 
instead of the hot compress accused, changed and applied some .oil mixture with 
exhos and also changed the contents of the hot water bottle whioh he had borrowed 
from the kitchen. The's’ulfai accused injected into Emil was oalled neogerosin. 

After this treatment there Was an air'raid In which Tokyo was bombed. During air 
raids, prison personnel were to assemble at the front gate and so accused went 
there. He’stayed 'there for a while and again returned to EmO/s cell and observed 
that Emil was 'in a very serious condition.’ He Could hardly speak and had a yery 
weak pulse. In the opinion of the accused he was in a'critical condition whereupon 
acoused went to the dispensary, procured heart stimulant, vitacamphor, and injected 
it into Emil. He stayed there with Emil and watched his pulse and Emil died in ■ 
the presence of the accused. Accused had never handled any pneumonia" patients 
before. He.never beat Emil. He knew nothing about the -incident related in the 
affidavit of Commander o’Kane stating that Emil was beaten by Nishi and Sugata. one 
night during the month of January nor did he ever give any orders to Nishi, Asoma 
and Sugata. These three men left the camp about February 10th.' Acoused never 
picked up Emil and threw him into his cell. As to those prosecution affidavits 
wherein it was stated that Emil died of blood poisoning, it was accused’s belief 
that the cause of death was pneumonia. Emil.was in strict confinement in Iku 
the entire time he was at the camp. The walls separating the cells therein were 
double and men could speak to another in an adjoining cell only when they used 
a loud voice (R 589-594). ' -. •/•••' ■ 


Flynn was in the same group as Emil and others who arrived in October 
or November 1944. At that time he had an injury to his legs or hands whioh had 
been infected from a bite from a flea or mosquito and accused treated him in the 
same way he had Emil. All ten or so of the prisoners who came in at the same . 
time had the same type of injury, which appeared to be some typo of Uloer. Flynn 
was in solitary confinement for about six months and aecusod did not recall 
whether or not he was ill other than the incident above related. After he was 
released from confinement at the beginning of June 1945, Flynn came to acoused 
oomplaining of beri-beri. He was in a weakqiied condition and the lower ports of 
his legs were swollen to about one and a half times their former size. Aocused 
gave Flynn an injection of Vitamin, B as he had been instructed by Takahashi and 
also an extract, from i^ice bran for he had been taught by Commander Ohara that 
since the supply of Vitamin B drug was insufficient, an extract made from rice 
bran would help since it was rich in Vitamin B. This rice bran was prepared 
either ty extracting the oil from the rice bran which was a complicated process 
and the other process, which was used by accused, was to heat the rice-brah in the 
frying pan and to give this to the patient (R 601-603). Accused tried to: give: as 
much fresh vegetables^as he could, as recommended by Takahashi. At this time 
aocused could .procure from Yokosuka only four ampoules of t r en tablets each, a 
total of' forty. Vitamin B in one month-. He used this on a priority basis giving 
the, sicker patients 'preference. During the spring and : summer of 1945 everyone 
was suffering from malnutrition: and there were'quite a few patients•who were in 
a serious condition.' Acotised reported this to D'r. Takahashi but he never came- from 
Yokosuka.- Sometime during the summer of 1945 there was a general examination of 
the FWs by some doctors'who. were not from Yokosuka. They examined only the sick 
patients and looked'over Flynn, Zimmer and Walker.- Accused informed -these dootors 
that he had received instructions from Yokosuka and certain instructions from Hara 
which he was. carrying out.’ He told,-them of the^reatment he. was- giving, namely. 
Vitamin B injections, fresh vegetables and-rioe bran telling thes.c-men that; he 
could not get;b enough Vitamin B and therefor^ was giving the heavier patients 
preference and giving them the above every three or four-days. Chief doctor on 
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this visit told accused that under the present conditions in Japan, he did not 
believe that accused could do any more thafi he was doing. After the visit by 
these dootors there was a change in tne food at the camp but this change was' of 
brief duration. Accused had nothing to do with the change or the restoration of 
the original diet. ... 

In the early part of June 1945, accused went to Takahashi to make a 
report and told him that there were many patients coming for examination for 
beri-beri. Takahashi told accused to give the Vitamin B injections stating that 
these patients might instead be suffering from malnutrition. This was the first 
instance in which accused had heard of the word malnutrition and he requested an 
explanation of Takahashi, who' stated that this type of disease first came to be 
known, to Japan in this war and that at first it is very difficult to distinguish 
between malnutrition and beri-beri.) that he himself did xiot have sufficient 
knowledge concerning this ailment and that.there was no 3 et medical treatment at 
the present time. He told accused to administer nutritious f.ood and that in 
those cases where patients were also suffering from diarrhea to try to stop the 
diarrhea immediately so that the nutritious food could be absorbed in the system. 
Takahashi ordered him to continue giving the treatments as above related and to 
try to keep the condition of the digestive organs in good condition., Aocused 
informed Takahashi that at Ofuna they had no food other than the ordinary food 
and requested that Takahashi procure the nutritious food to whioh Takahashi 
replied that he would request such of the chief medical officer. Takahashi told • 
accused that sometimes beri-bori might be malnutrition and in some oases the body 
would swell "and pus would come from the feet which Takahashi told accused to 
treat with cod liver oil and vaseline mixture, When Flynn came for examination 
in the early part of Juno, he noticed that Flynn*s legs were swollen and his body 
was rather thin* and accordingly,, pursuant to the above, gave him injections of 
Vitamin B extract, rice bran and fresh vegetables but he did not notice any 
improvement. He gave Flynn vitamin injections every two or three days and the 
vegetables administered were daikon, onions, tomatoes and cabbage whioh accused 
procured from nearby farms and from the Ofuna camp gardens. During the middle of 
June 1945, accused was ordered to report to Yokosuka where he saw medical officer 
Akita who told him that this was tho^eoson for communicable diseases and accused 
should'be very careful about dysentery. He also talked to Takahashi who cautioned 
him, informing him that in oases of diarrhea to treat the prisoners with the above 
diet md medical treatment and in case the diarrhea should last for a long period 
of tiifio to bo suspicious of possible dysentery and to isolate tho pationt. 
Takahashi was requested by accused to visit tho oamp, but he statod that he would 
have to speak to the chief medical office** and got his permission. Accused 
received the 'impression that all of tho personnel at Yokosuka were busy (R 603- 
608), 


Flynn did not develop dysentery but came down with severe diarrhea, 
stating that he had bowel movements about twenty times a day; accused suspected 
dysentery and placed Flynn in the isolation ward which was the ward in Yonku. 

Flynn was there" for about a week and aocused stopped four meals and gave him 
castor oil. After his digestive tract,.was cleaned out he gave him a thin rioe 
gruel for one day and then gave him regular rice gruel and increased his diet by 

first giving him l/4, l/3, 1/2 and then the regular diet. He also gave him 

Vitamin B 1 injections, adsorbine and digestion tablets, all of this treatment 
being in accordance with instructions given by Takahashi. Flynn's diarrhea stopped 
but his physical condition was the same as before. He had a putrifyingwound on 
his_-left foot and also on the right groin. As to the sore on his foot, acoused 
applied cod liver oil and* vaseline mixture; on the sore groin, cod liver oil and 

rivanol mixtureT Wien Flynn failed to show progress accused reported to Dr. 

Takahashi at Yokosuka but no one came from there. In the morning, sometime, during 
the latter part of July, accused examined Flynn but did not notice anything 
especially changed about his condition. After the noon meal, while accused was 
in dispensary, someone notified him that Flynn was getting worse and accused went 
over to his cell. Flynn was not. able to speak and was very weak and accused gave 
him some vita camphor injections and n Iso at this time v/rote a report and told a 
guard to bring it over to Yokosuka while he was checking Flynn's pulse. Accused 
did not know the exact time when Flynn died’. Accused never struck Flynn nor did 
he ever cut .off his food as punishment (R 608-610). 
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Zimmer came to the camp in the latter part of. autumn, or winter of 
1944 and was already suffering' from. diarrhea. .His was a light case in the begin¬ 
ning but since he did net have numerous bowel movements, accused gave him rice ^ 
gruel' and an antidiarrhetic called adsorbine. There were two types of solitary 
confinement at the camp, one where a Pj/T is confined in a cell and cannot leave 
therefrom under any condition and another where Jae is allowed to leave the room 
once a day or several times' a"week to exercise bpt can go out.only during this 
exercise : time. Zimmer’v/as- transferred from IJcu or Niku to Sanku in May of 1945 
and with the exception of' diarrhea‘ treatmon^atoyementioned .accused x did not 
give him any treatment during the period prior" to Zimmer's removal to Sanku. 

Zimmer came to-accused in the driy part, of June,, the time,being after, Flynn .and 
accused found that he also was suffering from.bori-beri.. Accused noticed that 
the lower part of his leg was swollen and that he seemed weaker than when he. 
first arrived. HiS' case was pretty much the same as Flynn's and accused gave 
him the same treatment as Tie gave t,o ; Flynn,\ hater,'Zimmer had an uloor on his 
foot to whioh accused applied cod .liver..oil vaseline mixture. He did not treat 
Zimmer's foot outdoors nor did he rip off'scabs and dig into the sores for,in that 
type of sore no scab is formed. Accused.first cleaned the wound as well as ho 
could and then put some castor oil and vaseline mixture on the gauzo,. applied it 
to the wound and oyer this some cotton bind then bandagod it. Accused reported . 

Zimmer's condition to Takahashi, Zimmer also developed diarrhea during the later 
part of Juno or the early part of July. Accused isolated him in Yonku and stopped 
his first four mealsj then gave him .some castor oil as a purgative,.then thin 
rice gruel, rice gruel and then increased his diet until it became a regular diet 
again. At the same time he gave him adsorbine. digestive tablets and injections 
of'Vitamin B. When accused made his reports to Takahashi in the beginning of 
July, he reported Zimmer's condition and that since there wore many sick patients 
it would bo better for somoo'no tc come down to" examino them,. The next day or stL 
after Flynn died accused went to Yokosuka and saw chiof medical officor Akita and i 
discussed Zimmor with him. He acquainted Akita with the details of his treatments 
of Zimmer add the others and informed him of Flynn's death. Akita informed 
accused that he was doing all right j that ho could not do any. more and to continue 
tho treatment ho ivas currently using which consisted of giving Vitamin B injections 
.every two or throe days, to moke the prisoners drink Vitamin B oxtract from tho 
rico\hran„and to.continue giving them fresh vegetables. Beforo accused could 
even request Akita for a mod: - cal offioer ho stated that phe'y were very busy and 
could not dispatch any medical officer to the camp and therefore the aoousod 
should continue his present treatment, whioh accusod did.. Although Dr. Hara 
saw bbth Lieutenant Zimmor and Lt. Flynn, Hara : did.not suggost anything further 
for accused to do in addition to what he was already doing. A dootor was finally 
sent to'Ofuna from Yokosuka Headquarters but it was aftor the termination of the 
war?sometimo after the 25th of August when a "Swiss delegation camo to the camp. 

Since there was no modical officor in camp I3da sont a mossago to Yokosukd and 
the following afternoon Taknmoto oamo. Tho.doctors who came during the summer and 
who examined the prisoners oamo from the Navy Ministry., Zimmer died on the first 
day of August. At that time ho was very weak and in a state of debility but 
during tho'morning when accused first looked at him he did not notice any special 
change, ‘but during the afternoon a guard came to the dispensary and reported..to 
accused a change in his condition." Accused went over to'his cell and saw that 
his condition'was very similar to that of Flynn. He oould not speak, his pulse 
was very'weak and his respiration was very slow. Accused gave him the .heart . 
stimulant, vita camphor, and told the guards to notify the Taicho about it, after 
which’he* took his hand, felt his pulse and stayed beside him. Accused did.not ., 
know exactly what timo Zimmer died. In March'or April of 1945 the average number 
of prisoners was about 50 to 70, after Which the number increased considerably and 
at the termination of the war there was about 150, This brought about an increase 
in the number of patients, but the accused was not glvon any extra modical help or 
extra medicine. Accused did not beat Lieutenant Zimmer at any time and had no 
recollection of tho incident on May 29 during an air raid wherein prisoners were 
beaten (R 611-615). • _ . 

V - ’ ' ■ • ' ' " " . ' - ' 

As to the amount of Vitamin B accused' was able to. administer, he 
informed Takahashi that ^qnsidering, the amount of vitamin he had hej.-.could only give 
a .patient an injection every three or four days and Takahashi answered that this 
was sufficient. During the'spring and summer of 1945 there was insufficient 
medicine,^ As a rule when medicine from the-first aid treatment box was near 
exhaustion a 'requisition had to be made to the Yokosuka Guard Unit. This request 

PURL: https;//www.legal-tools.org/doc/40ae^ 

(^O tf 5V Kitamura, Case 253 * 




was then taken and shown to Takahashi, Nattor'i and the senior NCO and the medicine 
was then picked up art. the pharmacy. Accused was only able to obtain less than half 
of the amount of medicine he requested and.had particular difficulty in obtaining 
such items as Vitamin B,»bandages, gauze, cod liver oil and all other drugs which 
other units used extensively. The foregoing was the only office1 way accused 
could- obtain medicine and he was unable to obtain any from the hospital. When he 
first went to obtain bandages and gauze he was told that the allotment for three 
months was one long roll of bandage, which was to be cut in five pieces, and 
about 25 meters of gauze. Since this amount was insufficient for three months 
aocused requested Nakamura, to allot this amount every month to the camp but he 
was not successful in getting this allotment, Therefore, he could not use new 
bandages for all of the PWs and had to wash the old bandages and use them over 
again. As to the charge that he took now bandages and used them to polish his 
samurai sword, aco'usod stated that he did not use bandage,, but used gauze (R 615- 
617 ). ; 

Accused never refused Major Walker medical treatment. Accused treated 
him when ho first came to oamp and was in solitary confinement, treating him for a 
cold and a sore throat by giving him aspirin, swabbing his throat, and gave him 
two more blankets and hot water in Sake and beer bottles in lieu of a hot water 
bottle. Since he did not have a good appetite he also had him fed rioe gruel. On' 
this oooasion he was ill about two weeks. When ho came in June, or end of May, 
he complained of beri-beri and accused noted that his feet wore swollen to twioo 
their normal size and gave him Vitamin B injection, rioe bran and vegetables as 
per previous instructions. His condition was about the same As. Flynn and Zimmer, 

About July accused saw Walker again and he had a severe case of diarrhea just as 
Flynn and Zimmer had. Since Walker complained of severe diarrhea, aocused 
suspected dysentery and isolated him, stopping his first four meals and giving 
him castor oil and the diet treatment as previously stated. Although his case of 
diarrhea was improved, he did not show any othor physioal improvement and aocused 
gave him further treatment of Vitamin B, rice bran and vegetables. In July and 
August' when aocused went to Yokosuka to make a report, Walker was not included 
in his list but was included in his conversation with Takahashi and ho acquainted 
Takahashi with the treatment being givon. Takahashi did not reoommend additional 
treatment nor did the doctors who camo from the Naval Ministry give any 
special instructions relative to Walker* approving his treatment to malnutrition 
pationts in general. Walker gradually became woakor and although his condition 
had/beon reported to Yokosuka no one camo down to see him or any of the other 
patients. Accused know that Walker loft tho camp in early August although ho- did 
not know at tho time that his doBtination.was Misawa, and ho had nothing to do 
with this trip. At tho timo of his leavotaking, although ho had contracted 
malnutrition Walker was not in an especially bad state and could walk by himself. 

Ho had lost quite a bit of weight since his arrival at the camp, but although ho 
could not walk very smoothly thero was no change in his speech. Accused saw 
Walker whan he returned from Misawa. He was in a very muoh weakened condition 
and could not walk by himself. On his return to the camp accused gave him some 
Vitamin B and made him sleep quietly. The following day he went to Yokosuka and, 
since the war was over, procured quite a biu of medicine and brought it back to 
the camp. Takahashi or Akita told him to continue with tho Vitamin B injections 
and also to give Walker "Ebios", a combination of Vitamin B, C, D and E and 
various enzyms, Acoused also procured some milk from the kitohen and gave it, 
together with Vitamin A tablets, to Walker. The abovomentioned medicines were 
prooured from Yokosuka about three days after the - war had ended. On the occasion 
of this trip to Yokosuka accused was given a beer box full of medicine and could 
hardly carry it on his shoulders. He also gave milk to the other patients although 
prior to that time no'milk was available. Accused treated Major Walker following 
his return from Misawa' up until about the 25th or 26th, a total of about nine days, 
when he was sent to tho Shinagawa Hospital. During this period Walker was not 
afraid of accused. They used to talk together* nor did he offer any resistance to 
the vitamin injections and thanked the accused for the milk. On the day Walker 
left the camp to go to the hospital. Walker walked to the ambulance although at 
the time he .returned i^rom Misawa he was unable to walk and laid in bed for two 
or three days, after which'he sefemed to have some improvement and about one or 
two days, before he went to the' hospital accused saw him walking about the camp. 

Accused left the camp on August 31st. Accused never refused any treatment,to any 
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JFW except when he had no medicino (R 617-622). When a patient was ill accused 
■I •••.wrote on doors the words M Kyu gyo' 1 meaning rest or confined to quarters, that 
is, the prisoner could stay in quarters. If a man was suffering from diarrhea,, 
and on a speoial diet in that case, accused wrote the number of days ho was to 
eat special food.. He never Wrote anything on the door of any prisoner's room 
directing the guards, to beat .a prisoner (R 623-624), Ho denied all beatings 
'other than those above admitted. The sore that Flynn had on his groin was a sort 
•- of an infeotioh of the lymphatic gland and the treatment given therefor was 
approved by! Dr. Takahashi, namely, rivahol and cod liver oil mixture and injec¬ 
tions of - neego.rison and the sore did not heal until his death. The injection 
to which Lt.'-Turnbull refers to in his affidavit administered to Zimmer prior to 
his doathh/ras an injeotion of vitacamphor, a heart stimulant,. Accused sent 
reports regularly to Yokosuka as to.each 'of the wounded men who came in and 
followed'the instructions .given him. Except for dysentery treatment, no 
prisoners were deprived of their food by accused. As to those affidavits which 
stated that accused had plenty of medicine but refused to .use such, acousod had 
a certain amount but the amount and kinds' ho had could not be used by all of 
those in the camp. In addition, there was.an order from Yokosuka that a cortain 
amount of medicine had to be: on .hand for emergency casos. Accused never refused 
any treatment. Ho never, had enough Vitamin B which came in ampoules of 1 cc, 

10 ampoules in a,box,and novor had ahy in powder form (R 622-629). 

Mien ho first arrived in. Camp, Sage Johnston had an ulcer on his foot 
for which accused applied some rivalon and cod liver 1 oil mixture. He did not dig 
into the wound to prevent, healing but cleaned the wound, then applied rivalon 
and' cod liver oil, then applied some .cotton,, bandage and gauze. Sergeant Thomas 
Ray had an open wound on his loft groin caused by a shell fragment. In order to 
locate the fragment, accused inserted a probe but when he 1 could not locato said 
' fragment he then inserted''gauze 'with rivanol and put some more rivanol on top of 
that, then some cotton and. bandage. Ho'did not use cod liver oil in this case 
because,, cod liver oil is used to hasten fyepling which would result in the closing 
of the wound and the prevention of the fragment from.coming out. Accused reported 
Ray's case to Dr. Takahashi'Who to id him that near ‘the groin there was a largo 
artery and that it was dangerous to touch the wound and ther.eforo to continue his 
present treatment which accused did. Mien Boyington came to aocused for troatment 
for a fragment in his wound. ■ accused appliod rivanol gauze and when ho desired to 
be hospitalized and have an X-ray taken, accused reported this matter, to Yokosuka. 

Dr, Higaki oamo to look at the wound and stated that he would relay this request 
to the chief medical officor and told aocused that if ho could not be hospitalized, 
aocusod was .to troat him by continuing the present rivanol gauze treatment thereby: 
causing; the Wound to have a pus formation. After the wound had becomo sufficient¬ 
ly swollen, accuSod was to malco an insertion in tho pus and let it drain and in 
that'way-aocused might bo able to remove the fragment. Accused followed Higaki's 
instructions. Subsequently Higaki telephoned aocused and stated that X-ray and 
hospitalization'was not availablo for Boyington, Boyington's bullet was finally 
removed by tho-above method. At the same time Higajci looked at Boyington, ho also 
looked at ; Grant'Butcher; accused applied the treatment recommended, and tho 
wound hoaledv Aocusod never struck a guard for helping a prisoner. Accused 
assisted in recreational facilities of PWs by bringing some phonograph records, 
radio, magazines, a baseball, replaced the ping pong balls, procurod playing cards'.— 
, and made chess 'radii, 'He never'made Walker do kampan soji nor did he ovor strike. 

.. .him while ho was doing kampan soji. ' Accused treated-about four or fivo outsiders 
)but never used baridagds any different from those used for the prisoners. Ho never 
• ordered Bullard and Harris-to do kampan soji; never ordered prisoners to run around _ 

. tho compound; never‘sold medicine; never took anything belonging to the camp. He 
did. not. supervise the camp nor give ordor.s to tho guards nor did they havo to obey 
him if he gave any -orders; their duties were, different apd they werb in a different 
chain of oommand. Although there"was a hospital near the camp, aocused had no 
authority to send sick PWs there (R 630-634). 

Upon cross'examination, accused denied that every time he went to 
Yokosuka he roportod tlqat the medical situation in Ofuna was all right-. The 
monthly -report would gcNin between the 1st and 7th day of- the month. Akita did 
not toll accused that.he would bo punished If he punished PWs, As to the person- " 
nel at the camp like the gofus and^lesser ranking guards, he could order them on 
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medical- matters if he had permission to do so but he could not order them on any 
other matters (R 635-637). Medical records of the adoused kept at Ofuna were 
burned. The monthly report that the accused sent to Yokosuka had a letter head, 
the date, total_number of persons in camp, the number of sick patients, arrivals in 
camp and departures, their names, ranks and nationalities and the number of sick 
patients handled there, the names of their illnesses, the treatment given and a 
brief outline of their symptoms. It is not true if a man died on the 28th of the 
month,-Yokosuka would not know about it until the 1st or 2nd of the next month. 

Accused would go personally when a man died® He would also fill out o' death 
certificate in draft form with pencil and the main portions would be filled in by 
Takahashi and Akita. If a RY took sick about the tenth of the month, accused 
would make a report to Takahashi giving the symptoms and the necessary first aid 
treatments he was applying and await instructions from Takahashi (R 638-639). 

Accused also used the dispensary as his living quarters after it had been 
erected, prior thereto sleeping in the guard's quarters. He never received the 
amount of medicine ho requested (R-642). References in prosecution affidavits 
that the accused removed scabs from wounds are not so; these so-callod scabs were 
in reality coagulated pus and were removed when treatment was given (R 648). 

Leibold was not used as an assistant in the dispensary when accused was treating 
a newly arrived PW because new prisoners could not see or speak to old prisoners 
(R 649). Emil did not suffor from blood poisoning or gangrene and accused never 
beat him. and if O’Kaho states he saw accused beating Emil he was confusing accused 
with someone else. He did not pick up Emil and throw him into the oell. Although 
he .did.have a foot ailment in December, it was a case of frost bite and accused 
healed that (R 658-659)» In the.case of Emil accused put a sign on his door and 
although’Emil did do kampan soji before acoused put the words "rest" on the door 
he ceased after tho sign was put on about a week before ho died. Accused put 
"rest" signs on tho doors of every one who had a cold, diarrhoa, malnutrition or 
beri-beri (R 660 661), 

Upon re-direct, accused stated that ho kept a record of his treat¬ 
ment of his patients but at tho ond of the war, pursuant to an order of the Gun 
Rei Bu, he burned all his documents concerning PWs. Insofar as concerned 
difference in treatment as between guards and RYs he waa told that the guards 
came under naval regulations; that the prisoners were not and that tho guards 
could be sent to hospitals belonging to other units but as to Rite the only ones 
who could hospitalize them-was tho chief medical officer (R 665). 

/ Upon examination by tho oommiSsion^'acohsed stated that from tho 16th 

to 31st of August, after tho war was over, ho gave the prisoners all of tho modi- 
oine they wanted, which medicine he procurod from the Yokosuka Guard Unit and from 
the naval fuel dump. He oould not havo dor.o this before tho 15th since the ond of 
the war was not anticipated, and the various units hold on to what they had and he 
had a very difficult time obtaining medicine, Thoro was a reserve of medicine 
which was being hold back for tho invasion of Japan but since tho invasion did 
not materialize it.was no longer necessary to maintain the reserve. He admitted 
striking a prisoner by the name of Quinn whom ho slapped with his open hands on 
his face when he spoke to another prisoner for they were confined in Iku and 
wore not allowed to talk to each other. Accused cleaned his saber but vised oil 
and some powder, then washed it and wiped it with gauze. It was gauzo used for 
treatment but the size accused used was approximately four inches square (R 675), 

The entire time ho was at Ofuna he treated civilians about four or fivo timos. 

He took his requisitions for medicines to the medical section of the Yokosuka 
Guard Unit, which unit_was under the Yokosuka Naval Base. He had two separate 
diets in the kitchen; one for well prisoners and ono for* sick (R 676-678), Al¬ 
though the medical officer never saw Emil, from the symptoms accuSed^jgave him 
said officer said that it looked like the patient had pneumonia and when medical 

officer reported his death it was pneumonia. Accused went to get medicine, once-_ 

a month, however, if he could not get all of it, he went in between or sent a 
messenger. Other than medical matters, accused was told to take orders from the 
camp commander and Gochos and co-operate in camp matters (R 678-679). Accused was 
tolctyby Sanematsu to strike prisoners who had misbehaved, being- told this about 
a month after he hacU^come to -the camp. The accused interpreted this to mean the 
disobeying of orders and rules bf the camp and also interfering with the Gun Rei ■ 

Bu, that is, talking when they were not supposod to or when they did not have 
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permission to talk about the war. Accused interpreted Sanematsu's instruction, 
as to boating to mean the ordinary beating that they used to get in the Japanese 
Navy, namely, being h£t on buttocks with the stick and fist and to do push ups 
(R 690-691). 

Upon rd-cross. examination, accused stated he had struck PW Knutson 
merely striking him with his,open hands once-on each cheek (R 696). He also 
slapped Galvin at tho same time as he slappod Knutson (R 698). Crestiano was - 
beaten by accused whon he refused to give his name. Accused hit him two or_th.ree 

times with a stick (R 699), ^ 

• . , \ ' ' ** 

Steward C. Finch, Captain, Medical Corps, assigned-to tho 332nd 
Medical General Dispensary,; Yokohama, Japan, was sworn*. He had spent approximate¬ 
ly a year on repatriation quarantine work at Sasebo, Japan-; and about eight months 
at the above dispensary. At Sasebo he handled repatriates coming from Manchuriq 
and China, many of whom suffered from malnutrition.and showed evidence of - multiple "" 

vitamin deficiency, observing Several hundred sufferers therefrom. , .. ' 

An average American about six feet tall weighing about 180-to 200 lbs 
given a diet consisting of a small bowl of polished rice two or throetjufos a day, 
very little meat, small amounts of vegetables such as .potatoos, onions and.carrots, 
having an occasional small piooe of fish would be receiving a totally inadequate 
diet from both a caloric and vitamin standpoint and would develop evidence of a 
malnutritional disease in a matter of sovoral weeks, said evidence in its initial 
stages consisting of wasting away and loss of fatty tissues and weaknoss. If such 
a diet is continued it would represent a very sorious threat to the life and 
recovery of such an individual. An individual in the situation as above stated, 
whose weight as a result thereof has gone down to 110 or 1 120 lbs, who was struck 
full force with a baseball bat across tho buttocks ten or twelve times, struck 
with the fist and kicked, tho : offoct of such a boating would result in very 
severe damage to tho underlying structures and would most probably develop 
fraotures and injuries to tho internal organs but if the blows wore very moderate 
in nature, they would damage tho superficial tissues, skin and rausole and tho 
individual would probably re’covor fairly promptly, and if this individual is up 
and about in a fow days, "the. boatings must have been quite moderate in nature 
and no organs or underlying structures wore damaged; for in such case a long 
period of rest for sovoral weeks or months would bo necessary, it taking that long 
to hejal fractures and breaks* Boatings of a typo whoro one is up and around in 
a few days would have no offo'ct on tho progress of a malnutritional disease sinao 
such is caused by a deficiency of diet and is not dovoloped because of trauma or 
injury.(R 712). 

Beri-bori is a form of a malnutritional disoaso. In beri-bori and 
other forms of malnutritional disease, the .central nervous system is quite 
severely affected and tho appearance of jerky motions and incohorent speech are 
rarely incurred by trauma, unless the central nervous system is involved but tho 
oentral norvous system is quite severely affected by beri-bori and malnutritional 
diseasos and in severe cases malnutritional diseaso symptoms of jorky motions and 
incoherent speech are quite common. Bacillary dysentory is usally troated by bed 
rest, restriction of food and .water intake for several days and administration of 
the sulfa drugs by mouth for~a poriod-of five to seven days. In addition, 
isolation is usally carried out, the important thing being the proper disposal 
of the stool of the individual (R 713). 

(Flynn) A young American 'whoso last beating occurs approximately 
the early part of July 4 and who was up aftor that, who was five ft 10 or -11 inches 
tall, formerly weighing 175, to 180 lbs but who has beon on the abovementioned 
diet for some four or five months so that by May 1945 his weight has dropped to 
115 or 120 lbs and at that time he has developed diarrhea and who in June 1945 
develops a swelling.of the feet and hands; tho toes of his feet being.hardly visi¬ 
ble and who was beaten on a series of occasions during May and June, the last 
beating in the early part of July and he is up and around in a few days after each 
beating going to the garbage dump for food'and participates in the regular camp 
routine, taking baths kid who finally dios on July 23, 1945 and at. the time of his 
death is virtually emaciated, eyos sunk, face hollow, and ■who was incapable of 
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taking any food, was an individual suffering from.a very severe and advanced 
melnutritional disease shewing signs and symptoms of wet beri-beri and that 
individual died of a-malnutritional disease (R 713). 

. As to Zimmer the question posed was like the first, and the reply 
was the same.(R 713-714). , 

(Walker) A man six ft tall weighing about 200 lbs who was placed 
on above diet on December 26, 1944, and by the latter part of May 1945, is thin 
and gawky in. appearance and has developed jerky motions and also has severe 
diarrhea, who is given boatings as previously described during the months of 
May, June and first part of July, but is able to go about the camp within a few 
days after these boatings, and who about 7 August, when his weight is somewhere 
around 100 lbs, is taken on a 32 hour train journey, forced to travel in crowded 
trains at the conclusion of which he is taken over a bumpy road in a springless 
truck to a camp and at this latter place ho is unable to consume food, has diarrhea 
and is forced to run to shelter during an air raid for three days in succession, 
and roturns from the trip and has difficulty in walking and at this time his 
jerky motions are very pronounced and there is incohoroncy in his speech and ho 
- is finally taken to the hospital on August 26 and then dies on about tho. 28th or 
29th of the mont h, the hospital diagnosing his case as extreme malnutrition^ 
such a man suffered from very severe malnutrition and wasting and tho additional 
exhaustion probably accelerated his death (R 714). 

Upon cross examination, tho doctor statod that in bacillary dysontory 
cases tho individual is usually vomiting and has sevoro diarrhea and consequently 
food is not given by mouth but intravenously if possible and the diet is restricted, 

Ho would not take a man's food and wator away from him for a period of from six to"f 
ten days but would start administering food and wator as soon as ho was able to 
keep it down or showed a tendency to do so (R 714). It is not good medical 
treatment to boat people who have malnutrition or to severely exorcise them and 
it is possible that if a porson is beaten on ihe buttocks and spine it will affect 
his nervous system. A porson receiving numerous blows on his face, head and body 
and being kicked on tho faCo, head and body may bocomo punch drunk and a nan who 
has bean subjected to severe boating nay become very depressed and his food may 
become very distasteful to him (R 717-718). Whether beatings of one suffering 
from malnutrition would lessen his chance to live depends on tho severity and 
constancy of tho beatings .and the iiidiV'idual's mental outlook and how promptly 
he pdcoverod. A man with malnutrition who was beaten would not rocovor as 
rabidly as a healthy robust individual (R 718-720), . 

Upon re-direct examination, witness statod that moderate beatings 
would not have adverse effects, meaning by that boatings resulting in no damage 
to vital organs, no broken bones which might produce death in a short time. 

Where beatings having been glyen which did not prevent the individual from going 
about his daily routine within a very few days after tho boatings o.ccurrod, even 
though they produced bruises, such beatings are not very severe (R 721). 

Upon examination by the commission, witness stated that dysentery is 
a form of diarrhea. To differentiate between tho two a clinical diagnosis must bo 
made. If the stool culture is taken, the existence of bacillary dysentery can be 
determined in. 24 hours, Beri-beri goes hand in hand with malnutrition. If a 
person is very malnutritional, he will show signs of Vitamin B deficiency and 
if he has Vitamin B deficiency, ho shows signs of malnutrition. The lack of 
Vitamin B produces the inability for a person to absorb food and that is why 
the two go hand in hand. Vitamin B-l by itself is not sufficient. It has some 
effect in supporting oi* repairing nerve damage and will increase the apetite but 
without additional food the disease, will probably progress (R 722-723). An 
ampoule of B-I usually contains 50 miligrams which represents many times the 
individual's daily requirements which is usually 1 or 2 miligrams per day. 1 cc 
would represent enough for one injection and of that 1 cc, if it was 50 mg which 
is the usual amount, probably not more than 5 or 10 mg would be absorbed due to 
wastage, American PWs S; ^a general would be more prone to develop malnutrition and 
beri-beri through a change of diei. They are larger individuals and'their 
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requirements ere greater than the average Japanese (784-725). The lack of meat 
or Vegetables is h'pause or factor in developing malnutritional diseases. In 
the three cases above described, -where the beatings resulted in bruises and 
incapacitation for a brief period of four or five days and then,the resumption of 
normal activities in camp, such beatings would have no contributory effect to the 
eventual outcome of the individual nor would they have.any direct, effect on the' 
courso-pf malnutritional disease^ which : is- dependent on the intake of food (R 726). 

Defense introduced in the evidence (R 731-735) oxcorptsTfrom^rbsoou- - 
tion evidence previously introduced stating substantially as. follows s Sanomatsu, 
nicknamed "The Little Commandor", was a sonior officer with, the int.elligonco 
division of tho "Japanese NaVy known as the Gun Rei Bu and ho came to Ofuna quite 
frequently for the purpose of questioning prisoners. The first,'tine Commander 
Fitzgerald was questioned by him he was handed a- pieoo of paper which stated in 
substanco that he was not a prisoner of'war but an unarmed enemy and.that his 
position thoro was regarded as an extension of hostilities and. that if ho behavod 
well and answered questions properly,'his treatment would bo governed accordingly 
and that the.-safety of his life was-not guaranteed. Subsequently,, when Sanomatsu 
did not think, that. Fitzgorald was giving truthful answors to his question's, ho 
told him thai : unloss truthful answers wore given in tho future, he would be taken 
back and dropped in the ocean at tho same placo where he had been pickod'up. 
Sanomatsu was most influential in the running of this camp and it was commonly ' 
folt that ho issued orders from time to time to have various FWs punished. 

Often-after interrogations, tho FWs would be taken out in tho compound and 
beaten. Onoo tvhon RW Quinn submitted to Sanomatsu a written report on a boating 
he had received, Sanomatsu-called in Fit z gorald and asked him about tho letter 
and the treatment in general in the camp and stated to Fitzgorald that tho 
treatment of FWs would improve. Tho only chango Fitzgerald noted, however, was 
that treatment grew worse rather than bettor (PX 13)„ P v * Kalborg learned from 
talking to tho guards that Sanomatsu was behind many of tho boatings which tho‘- 
FWs received, usually following his questioning of FWs (PX 71). 


As testimony in rebuttal, tho prosooution introduced affidavits 
to tho effect that the Naval Ministry had nevor sent any doctors to Ofuna in 1945 
(R 745, 754; FX 129, 130)„ Witness Balch stated that during the'time he was in' 
Ofuna there were no other Japanese resembling Kitamura and that the only way the 
men wore able to onduro tho boatings given was by their strength of mind (R 756- 



In sur-robuttal accused stated that tho doctors came somotirio 
between the middlo of Juno and tho latter part of. July 1945 without prior 
notification and that ho was informed by interpreter Sasaki, member of the Gun 
Rei Bu, that they wore from the Naval Minis! .vy-, .There wore five in all, the 
four doctors and the interpreter, Sasaki. Ihoy examined the patients and quoriod 
accused as to treatment ho was giving, at times agreeing with the treatment and 
at times advising him as to a bettor method thereof. 

4. Opinion: 

■ Tho commission was established by proper authority and hod jurisdiction 
over the acousod and of the. offenses alleged. There is no evidence that the 
accused was not sane on the occasions of tho commission of tho offenses alleged 
or at the time of the trial. 

The prosecution presented its ease by the introduction of 130 affidavits 
and exhibits and the testimony of seven witnesses; the defense by the introduction 
of 21 affidavits and- exhibits and the-testimony of 23 witnesses. 


The very abie brief filed by 1 .the defonse including the 40 Defense Appeal 
Exhibits thereto appended, a copy which was served upon the prosecution, has been 
carefully considered, together with the points raised on tho trial. 

Of the seveii members of the commission, three voluntarily disqualified ■ 
themselves (R 3). Major Elmer L. Van Zant remained and his participation as a 
member thereof is assigned as reversible error by reason of his prior conviction 
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in a General Court Martial of having, between 5 January 1947 and-15 January 1947 
wrongfully authorized and directod ^Corpora 1 Toraoiohi Yamamoto, 24th M.Pj Platoon, 
to make disposition by barter to unauthorized persons of two (2) cases of rations 
of the value of Ten ($10.00) dollars issued for use of the military service of 
the United States.” Van Zant was fined $200.00 and tho findings and sentence 
were approved on 1 July 1947 (DA Ex 1). The- aforesaid conviction of Van Zant was 
not known to the defense until afte’r' this trial. . 

It is the practice in tho. United States Army to permit officers to 
serve on its courts mfirtial oven though they may have boon previously convicted 
of offenses; however, war'crimes proceedings are international trials and there¬ 
fore, the practice of the United States Army is. not determinative of the issue. 

A juror^s prior conviction: of a.crime involving moral turpitude is ground 
for a new trial (16 CJ Soo 2624, p 1159). At common law, one was disqualified 
from being a juror if he had boon convicted of treason, felony, perjury, or con¬ 
spiracy, or if he had boon condemned to a corporal punishment such as would 
render him infamous (35 CJ Sec 184, p 247). V/hat constitutes moral turpitude or 
what will boholdsuch is not .entirely clear. It is considered, Kowovor, that 
whore no wrong is contemplated but is unintentionally committed through an error 
of judgment, no moral turpitude is inv.olvod, for such implies .something in itself 
immoral and thus excludes unintentional*wrong or an improper act but without 
unlawful or improper intent (41 CJ, p 212; Draven vs Now Haven Taxicab Company, 
Conn. Ill A 861; 27 Words and Phrases ;554), 

Van Zant was not convicted of a violation of any of the offenses sot 
forth in AW 93 but was convictod of a violation of AW 96 which is labelled in 

tho MCM as the "General Article" providing for punishnont of ".all' 

disorders and neglects to tho prejudice of good ordor and military discipline, 
all'conduct of a nature to bring disorodit upon the military service, and all 
crimes or offenses not capital, of which persons subject to military law may bo 
guilty Since this AW is gonoral in its terns, the record of 

trial in the court martial has boon examined. Stated succinctly. Van Zant. 
together with an officer from another unit directed the disposal of two cases of 
rations to Japanese sources in return for fire buckets, salt and pepper shakers 
and sugar bowls for the uso of their respective units, which items wore not 
procurable from authorized sources; those items wore procured in anticipation of 
an IG inspection; there was no personal gain; tho gravamen of the offense was not 
the. unlawful conversion of government supplies but rather that an officer in 
authority permitted such acts, thereby'resulting in "conduct of a nature to 
bring discredit upon tho military service." 

It is clear from the foregoing that Van Zant was not guilty of an 
offense involving moral turpitude, it being ^considered that tho wrong was 
committed through an error of judgment; nor doos the record of court martial 
reveal any inference of possible bias or prejudice on the part of Van Zant 
towards the Japanese.people, for no Japanese nationals appeared as witnesses there¬ 
in. 


Of the other assignments of error sot forth, (Dof Br, pp 15-17), suffice 
it to~say that they have been carefully considered and it is concluded that no 
substantial right of the accused was thereby injured. Assuming that error was 
committed, such was clearly not prejudicial and, further, in most of the 
instances cited were cured by the Defenso Appeal Exhibits appended to its brief. 

While not raised in defendant's brief, it is considered that error was 
committed' by the refusal of the commission to permit the defonso to examine 
written statements previously taken by the prosecution at the Meiji Building 
and then utilized by it in attacking the credibility of defense witnesses. 

Jusaburo Yamada testified as a- witness for the defense. • Upon cross examination 
and for the stated- purpose of testing this witness * credibility the prosecution . 
read from a statement^toreviously given to it by the witness and upon it? request 
the defense was-..permitvod to read the entire statement: (R 402).. This procedure 1 
was- proper; however, it was not subsequently adhered to. 1 On cross examination 
of defense^witness, Oaku, portions of his statement previously given by him to 
the prosecution were read to him while he was on ..the stand. However, tho defense 
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was only permitted, to see those portions so read and not the entire statement 
(R 409-411). Upon cross examination of defense'witness, Takahashi, portions of 
his prior statement toythe prosecution wore likewise read to him (R 457-458). ~ 

The some occurred upon^ cross examination of defense witness, Matsunoto, the 
defohse asking to see the statement, but being only permitted to see those 
portions used by the prosecution in interrogating the witness (R 471-474), and 
so again whon defense witnesses, Shimoyama (R 499-500) and Hara (R 510-511) 
testified. Defense moved for mistrial, which was denied by the commission on 
the grounds that those previous affidavits had been identified by witnesses as 
their own, that they had not been introduced into evidonco, that they 
contained pthor facts and statements not relevant t'o the case being triod and 
that the defense had the right to cros s examine (l) to bring out any other 
relevant material (R 513).' Subsequently, when dofonse witness, Sasano, testified, 
upon cross examination he identified his statement previously given to tho 
prosecution from which questions and answers wore road to him to woakon his 
testimony given on direct (R 544-545), 

It is difficult to see howjtho commission could havo stated that thero 
was no other relevant material in those affidavits for it does not oppoar that 
they wore examined by tho commission. As a matter of fact, that is why tho 
defense should have .boon permitted to oxamine tho documents; to ascertain 
whether thore was material which would explain tho apparent discropancios. 
Reliance sooms to havo boon exclusively placod upon statements by tho prosocution 
that the accused was not involved in tho remaining portions of tho statements 
usod; that they related to othor pooplo, othor Ofuna mattors and tho Gun Roi Bu; 
that these statements wore tho property of SCAP (R 410, 473, 500, 511). 

A war crimes trial is a search for the truth; proceedings thereunder 
should not be permitted to dogonerato into a battle of wits or a jockeying for 
position. Tho underlying basis of the SCAP rules is to provide for tho consider¬ 
ation of all relevant data within tho safeguards thorein provided for tho rights 
of an accused. In tho instances above quoted there may well have been material 
which may have .explained tho discrepancies rovoalod and which appear to havo been 
excluded solely on tho assurances given by the prosocution that no other state¬ 
ments therein contained pertained to the accused. Tho very next quostion and^ 
answer may qualify or retract an apparent contradiction, 

j The applicable law is well defined: 

y 

"ihoro a portion of a statomont previously made by tho 
witness and apparently inconsistent.with his present 
testimony has boon introduced, tho entire statomont 
is admissible in rebuttal* f.o generally, whoro a 
contradictory statement has boon shown, tho party who 
introduced the witness is ontitled to show the entire 
conversation in which such statomont was made, or, when 
tho statement was made whon testifying as a witness, tho 
entire testimony given by the witnoss on that occasion, 
or where tho statement was made in writing to read tho 
entire writing, so far as connected .with, or explanatory 
of, such statomont. This is permissible to show the 
true meaning of the statomont and what the witnoss 
actually said, and to show that the former statement 
or testimony of the witness, taken as a whole, is not ‘ 

necessarily inconsistent, with his present testimony. 

Parts pi the statement or testimony, or othor statements 
made on.the same oocasion, which are not relevant or 
material in the explanation of the inconsistency, are 
not admissible. The fact that a witness admits stating 
certain facts in a signed statement does not render the 
entire statomont admissible where tho facts as then 
stated are not contradictory to tho present testimony; 

: ., •/ * 0,4 - s ’ ' ■ . ‘ 

Right of party,to inspect document. fflaere a witness admits.- 
having made a contradictory statement in writing, the party 
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calling the witness should be allowed to inspect the 
entire writing. " Coders coring supplied) (V'O GJ Sec ' 

1333; p 1145-6). 

Particularly apt is the following extract from the opinion of the United 
States Circuit Court of Appeals in Wright vs Bragg (CCA 7-1889) 96 Fed 729, 732- 

733. ' ~ , .. ' . 

On cross-examination the witness 
■ (for the defense) was asked if ho had not claimed that 
he was her agent and transacted her business,/and, 
having answered 'Wo,' was shown a letter, the writing 
of which he'admitted, and with .reference to a particular 
passage, which alone he was allowed to read, was asked, 

1 In that letter did you not state that she (moaning 
-Ophelia Farnsworth) wanted to make you the residuary 
legatee in her will as you had handled her property 
and had nevor charged her a cent?*’ to which ho answored, 

'Yes, sir.’ Thereupon counsel for the defendant asked 
for tho letter. Opposing counsel replied that he 
could have ' that part, but not any mo re,** and upon 
the court's saying", r You are entitled to road that 
portion which is in connection with that sentence,' 
counsol for tho defendant excepted to the ruling, 
and a sked th at the letter bo submitted to the court 
for inspection. GounseT'f _ or~'"tIiG"plaintiff then said 
to tho witnoss: 'I ask tho question, did you write 
so and so? If you have any explanation to make, of 
course you can raako it;' to which tho witnoss 
responded: 'That clause is very misleading; without 
tho ontiro lottor.' Following this, the bill of 
exceptions roads: 


'Defendant's Counsel: Wo ask an order from 
tho court directing him to bo compelled to ■ 
turn it over. (Letter handed to court.) 

Court:_ I do not find anythin g in t ho 

letter; thaii is,~"any~portT on t hat I have 
lookod at <**■ Defendant's Counsel (Mr. Cash): 

If Gen, Bragg is so technical that ho is 
going to insist that wo look, only at a 
little portion; I think we are entitled 
to have all the testimony strickon out 

he has askod upon this subject. Court: —*■ 

This inquiry is not diroctod to the use of 
this lottor in any form as ovidonco. It 
is simply as a question would be askod of 
tho witnoss, whothor ho had said to John 
or wroto him so and so. That is tho end of 
tho inquiry, so far as impeaching testimony 
is concerned, Tho witnoss admits tho fact 
of tho statement, whatovor it may bo worth, 
but the lottor which they have in their 
hands I think you aro not entitled to have 
produced" as a wholo. You can examine that 
* portion of it on which he made the inquiry . 

■ ~(Dof endant excepts.) Gen. Bragg; That is 
the only thing connected with it . Court: 

They have a right to . examino that portion 
of the letter. Counsel for defendant de¬ 
clines to look at that portion.' 

Our opinion is .that the ruling was erroneous. If the 
witness had been asked if, in a certain conversation, 
he had not said so and so, and had answered 'Yes,'it ~ 
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would have been competent to inquire whether in the ■ r . 
sane conversation he s&icf s'oinethin| further, by .which 
what had been admitted would bo qualified or retracted; 
and, on the sane ground of reasonableness, when the 
witness admitted.the presence in a letter that he had 
written of a -statement..which, alone and unexplained by 
other parts of. the letter, was in conflict with his 
testimony,. ,it was, the , privi l ege of counsel of the party 
in whose bohalf the witness had testified to inspect 
tho letter for other Statements affecting the meaning 
of tho expression admitted, wHothe'r to be found}*in the 
IBme diat "context or itfothor parts of~tho Letter. Mo 
"statement by counsel in possession of the letter con¬ 
cernin g the" rbrevahcy* bT other parts should bo allowed 
to prevent t h o in s pection,> . If tho witness had denied or 
had not edmitted' tho part of the letter shown, ho could 
not have boon oxaninod concerning tho contents of tho 
letter, nor could opposite counsel in that case have boon 
entitled to look,at the paper, Groenl, Ev„ pp 88, 463; 

1 Phil* Ev. pp *575-, *576." (thdorscoring supplied.) 

It will be noted that in tho above opinion tho court examined tho 
instrument and it was still held error. 

And in a criminal oases 


"TJhero tho prosecuting attorney, during tho cross-exam¬ 
ination of a witness for defendant, produced a writing 
which tho witness te^tif^oc^ had been ,-Signed by her a 
few days subsequent to Che date' of the offense, and 
the prosecuting attornoy thorcaftor read or purported 
to road certain questions and answers which tended to 
refute th e trut h of her testimony upon tho trial, the" 
refusal' to*doiivor the writing to defendant’s counsel 
to enable him to further question the witness with 
reference to the matter contained in hor testimony 
was held error. Rutledge v* State, 250 S.W. 698, 

94 Tex. Cr, 231." (70 CJ, p 1146, n. 14). (liidor- 
scoring supplied) 


As above stated, the denial of inspection by tho dofonso whore tho 
testimony of tho witness is material is prejudicial error; that is, such error 
as in all probability must have produced some offoct upon thofinal rosult of 
the trial (49 CJ, p 1325). His previous testimony read to Oaku related mainly 
to Hunt and PeschaU for which tho finding was not guilty. The testimony of 
Takahashi revealed that ho did not remember how often doctors wont to Ofuna at 
accused’s request; doctors wore sont on sono occasions but not on others (DX I). 
On cross examination, the excerpt read to him from his previous writing stated 
that each time accused requested a doctor, one was sent (R 458). The conflict 
as to Matsumoto’s testimony revolved about accused, striking prisoners of war 
(DX U; R 471).and so for Shimoyama (DX D; R 499-500), The testimony of Hara 
related to medical treatment" by tho accusod. It is considered that all of the 
above had a material boaring upon the guilt of this accusod, particularly with 
reference to the medical aspects of this caso. In addition, tho denial of the 
right of the defense to inspoct the abovementionod statements.in order to 
ascertain whether the’.apparent discrepancies could bo reconciled left tho 
testimony of those witnesses impeacljpd^-nrthp .ey^S; ef the commission, and the 
natural tendency ensuing therefrom would inevitably bo to completely discredit 
the entire testimony of these-witnesses. It follows therefore that prejudicial 
error was committed and it is accordingly recommended that the case be remanded 
for a new trial. . y. 


It might be remarked in *passing that the prior statements given by these,, 
witnesses to' the prosecution would perforce have negligible probative value; it is 
but natural for a potential accused, to blamo others in order to protect himself 
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(Compare, .U, S. v. Uchiyama et al, Case #125, p 49). For example, defense 
witness, Takahashi, was one. of.-accused’s superiors; the one to whom accused sent 
his reports and requests for doctors; this witness was subsequently tried and 
convicted (U.S. v.. Iida, et al). ■ ' \ ", 

Prior to discussing the several specifications. herein involved, it is 
deemed proper to-point out that in several instances:.- evidence was introduced 
which related alleged acts of mistreatment occurring considerably prior to the 
commencing dates sot fprth in the' specifications (o.g. Testimony of Sage Johnston 
as to beating of Emil about 15 or 20 November 1944, R 140; and^again about 1 
December 1944, R.142), While no objection to the introduction thereof appears to 
have been made by the defense, such instances: were not heroin'summarized, or 
considered in arriving at the conclusions reached, for as an'Addenda by the 
Judge Advocate so aptly-states " . . . . . . the policy of the reviewing 
authority is to search .the record for any possibility.of failure of justice . 
and in the prooess to .cut through all over legalistic rules which might impede . 
full protection of the rights of the accused " (U.S. vs Hashimoto, Case #168, 

p 17 )- •. . . 

Pertinent alsp .as to the probative value to bo ascribed to the affidavit 
testimony introduced., is. the following! * . ■ • •. 

w v * .. . . . . However, in considering the reliability 
of the statements appearing in the various exhibits 
thoro'.are some tests which may be applied with assurance,;. 

Those statements may be considered in connection with the 
apparent ability of the spokesman to speak about-some¬ 
thing that he saw happen with his own eyes, -or which was 
done to him personally. As to such matters, the individ¬ 
ual speaks with personal knowledge. On the other.hand, 

• it may be possible to determine from the statement that 
the spokesman, is relating something which ho heard 
another person relate and that the spokesman is thus 
merely passing on to another, in this case the commission; 
something which lacks the voracity of personal knowledge. 

. . In this lattor case, and wh il e not inherently without 

wP-ght,, it is incumbent to pr oceed with caution. The 
/'■ source ana details of the conversation by which the 

' . spokesman acquired his inf ormation, the ability and 

moans of the.relator to acqu i re informat io n on the sub¬ 
j ect matter, the reasons fo r speaking at all, and many 
other items of information r.r e all desirable and helpful 
to tost the truthfulness of the final account. ’Ev en 
assuming, however, that a witn e ss remembers conversations 
between, or statements made by, othe rs he may have mis¬ 
understood what was said or he may have unintentionally 
altered the expression actually used so as to give an 
effect thereto greatly at variance with what was actually 

said. ,’ (20 Am Jur Sec 1195, p 1047)... . .“ 

(Opinion of Board of Review, U.S. v. Araki, 19 Oct 1948, 
p 13). (Underscoring supplied). 

It is considered .that the views expressed by the defense .as to tjhe sig¬ 
nificance to be attached to the acts of the commission in changing "cause" tq_ 
"contributing to" in Specification 2 (Flynn), 4 (Zimmer), and 6 (Walker) whilst 
"causing" remained in Specification"! (Emil) is correct; that the commission, was 
impelled to render a death verdict by virtue of the-finding as to Specification 
1 (Def Br, p 18; 41-42). However, since it has been concluded that accused 
neither caused or contributed to the death of Emil, nor contributed to the 
deaths of Flynn, Zimmer or Walker, any discussion thereof would be‘.academic. 

The accused aoted. in, a dual capaoity at the camp; in his primary duties 
as.'a medical orderly was unpler the. control of medical officers Akita .and 
Takahashi at the Yokosuka Naval Ba^e; ancillary o.amp duties were performed under' 
the camp commandant Iida, accused being able to speak English (R 575; 583-5,84). 
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It is amply revealed that the oamp operated under the surveillance of the Gun R6i 
Bu, or Naval General Staff, mistreatment often occurring by its orders as a 
means of inducing the divulging of information when P57s were interrogated; that 
during the periods alleged, mistreatment of the victims herein occurred at the 
hands also of Japanese personnel other than the accused (EX 13, 71, 95, 96; DX D). 

The following are also established* There was an acute shortage of doctors; 
accused When-he did not know what to do would contact Yokosuka for instructions; 
he made requests for a doctor from Yokosuka, who rarely came; he had no authority 
to hospitalize or compel the attendance of doctors, or procure medical supplies 
without approval; medical supplies were inadequate not only as to amount but as 
to type and kind; accused attempted to procure .additional medicines (R 354-356; 

368-376; 382, 398, 493-495; 503-504; 525, 576, 580, 615-617; PX 16, 37; DX G, D, 

I, j). f "The circumstances apd. conditions existing at the time and place and the 
situation of the parties concerned must be taken into account in determining the 
quality of the acts or omissions alleged hp constitute maltreatment. The supplies 
and accommodations available to the cagtor notion must be, considered in, determin¬ 
ing whether or not it has discharged its duty in caring for a prisoner of war" 

(VI Hackworth Digest of International'Low 278). 

As to Specification 1 (Emil) . It seems evident that from the fact this 
specification was not changed’, the commission found accused was the principal 
factor in causing the death of Emil; that there*Was ho intervening cause whereby 
such causation was impeded and that the accused participated in the beating the 
night before Emil died. Sage Johnston, a live witness, stated that the last 
beating of Emil, which he did not see, occurred the night before he died, Nishi 
informing him of Emil's death; that Asoma, Nishi, Sugata and maybe one more had 
been giving him a "terrible" beating. The accused then came by, picked Emil up 
and threw him into the cell. He was told the details of this last beating by 
Gordon Johnson, whose two affidavits, one dated 14 August 1946 (PX 26) and the 
other dated 8 October 1945 (PX 28), were introduced. -These statements relate 
performance of kampan soji and beatings by Sugata, Asoma and Nishi and further 
state that Emil's death was a direct result of his being made to work under 
these conditions. In neither of these two statements is the accused implicated 
in a beating, or in the flinging of Emil into his cell the night.before he' died. 

These statements are comprehensive and it is inconceivable that Johnson, in two 
instances several months apart, would not mention the participation of the 
accused in the mistreatment of Emil on the eve of his death. His cell was next 
to Emil and he was able to see Emil through the cracks in the wall. AH we have 
then is the one unsupported statement of Sage Johnston relating an incident 
which he ■ himself did not witness but which he states he was informed 

of by one whose two statements are completely silent as to this incident. Nor 
do the other affidavits admit of any other conclusion. Trukke (EX 39) does 
relate the incident of 9 March and a beating by Nishi, Sugata, Asoma and Obara 
on the morning of 9 March and that the accused threw Emil into his coll. There 
is nothing in his statement 'indicating the source of his knowledge or that he was 
in a position to observe. He states of this incident that Obara went to 
Commander O'Kane and asked uhim to get the accused. Two statements by O'Kane 
appear in~T;he record (PX 95-96), and he states that beatings of Emil were ordered 
by Sanematsu and the Naval General Staff. He saw this so-called final beating of 
Emil and saw accused pick Enil up and throw him in his cell (PX 96) but it is 
clear that it did not occur on the eve of Emil's death but considerabl y prior 
thereto; he specifically mentions hearing of another and later boating in the. 
next paragraph of his affidavit occurring the first week of March and that. Emil 
died the next day. Frellsen (PX 48) merely states that Emil died of blood 
poisoning due to the neglect of the accused. Rebicki (EX 54) attributes Emil's 
death to malnutrition and mistreatment, no mention being made of accused beating 
Emil. Affiant Reddon (PX 65) didn't even know Emil's name. O.'Gara (PX 94) does 
not mention beatings by the accused or that accused threw Emil into his cell 
although he expressly speaks of the night preceding Emil's death. Leibold 
mentions no beatings by accused (PX 98,99). He saw a beating by four guards and 
one of them, Sugata, threw Emil into a cell but this occurred about three weeks 
before his death. Turnbull (PX 100,101) relates beatings in December and January 
and that Emil died on 1 February 1945, of blood poisoning. Cross (PX 22) states 
that Sugata, Asoma end Nishi -often beat Emil, up until and including the night 
h,e died. ' \ 
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The last beating Johnston states he actually witnessed occurred, so he 
states, about three or four nights before EmiT^df but even as to this beatine 
■allegedly occurring at that time, it has not been established beyond a reasonable 
doubt that the acoused was involved. . Johnston- states that Nishi and Sugata were 
in charge of kampan soji that morning. He relates this incident in such detail 
that it can be reasonably inferred that these, two were there. Later in his 
testimony, Johnston states. "I think it was three or four days before his death.” 

(R 198). However,, prosecutidn witness O'Gara (PX 94) states that Nishi and 
Sugata left the camp on or about-February. 13, 1945. Another prosecution xvitness, 
Twabuchi, states that he was number one Gocho at the camp from 7 March 1944 to 
10 February:1945; that when he left on 10 February, Nishi, Sugata and Asomaleft' 
with him (R.216; 387), That Nishi, Asoma and Sugata left the camp on 10 February 
is also corroborated by defense witness Yamada (R 394), ' Thus 'it can be seen that 
even conceding that accused beat: Emil in the mariner described by Johnston, 

Johnston is mistaken as to the date, of- occurrence and that this ostensible beat¬ 
ing actually occurred sometime before the early part of February, 'at least a- 
month prior t,o Emil’s death, ■> - 

It is patent from the foregoing that.it has not been .proved beyond a 
reasonable doubt that accused had anything to do with the beating of Emil three 
or four nights before he died, or with the ostensible last boating on the' eve of 
his death* The last beating that Johnst.on..saw that can be given any weight is 
the one occurring about the middle of January, and then "only one blow" (R 142); 
and subsequent beatings by others intervened after this time. 

As to the medical, aspect of this specification, aobused was found guilty 
of failing to provide. prppor .'medicine and medical attention; it is implicit 
thereby that medicine' and.medical treatment were furnished. ’ In counter-distinc¬ 
tion to the vague generalized .statements .of laymen as to the lack of medical 
treatment of Emil introduced, by the prosecution, much more credible is the 
defense testimony that Emil suffering from a cold suddenly developed pneumonia. 

A doctor at Yokosuka was called, who diagnos-ed and advised treatment for pnewnonia 
which was given to him,, and although,.requested, a doctor did not come and Emil 
died the next morning (R 397-398;• -589-594; DX N). ■ 

It is considered that, in view of the'foregoing-, the evidence supports 
only a finding that the accused mistreated Emil by beating-him, and it is so 
recommended. . > ’ 

y , ", : • , - . . ' • 

As to Specification, 2 (Flynn), 4 (Zimmer), and 6'(Walker). Concerning 
Flynn, the words '"torture", "medioine", and "oa’using 1 ' wero stricken-by the 
commission and accused was found guilty cf beating and refusal to provide proper 
medical attention thereby, contributing.to his death on or about 23 July 1945. It 
is amply established by.the evidence that Flynn was suffering from a malnutrition- 
al disease; that he was treated therefor-in observance wi-fch instructions given the 
accused. Zimmer'3 ailment-appears to have been the same,- similar treatment was 
given and, as the findings reflect, accused was found not guilty of failing to 
furnish Zimmer with medical treatment. In view of this,-it-is difficult to see 
how accused was found guilty as to Flynn. It is again pointed out that no proof 
was adduced by the prosecution as to what proper medical attention would have 
been. - The uncontradicted expert medical testimony of a United States Army 
medical officer, shows that dieting and isolation wore proper (R 713). It is clear 
that what Flynn urgently needed-was hospitalization, which accused could not order. 

He reported Flynn's condition and followed the instructions from Yokosuka; no one 
came from there (R .803-608), . . 

. is also Considered that the beatings were too remote so d-s to ascribe 

them to contributing to. Flynn's death, . Again the uncontradicted medical'testimony 
by the aforesaid U. S. Army qfficer reveals that the beatings administered would 
not have a contributory- or accelerative effect on the progress of the disease 
(R 713). Further, testimony of . prosecution witness- Saleh reveals- that after the 
last beating of 1 Flynn in early., July, he was up and* about, exercised,-and able to 
converse'with Balch (R 299, 308). - - - . ' .- — "— " ; ' ' -. . 

In, view of the .foregoing, it is not considered that accused contributed- 
to the death of Flynn. ‘ ' 
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As pointed out in the Summary of the Evidence, by far the major portion 
of. the testimony.introduced as to Zimmer related to alleged inadequate medical 
treatment of i^iich accused was found not guilty. While accused stands convicted" 
of contributing to Zimmer's death by beating only, here too, the expert medical 
testimony by a United States Army medical officer reveals that the beatings, 
attributed to accused would not„huve contributed to or accelerated Zimmer's death 
(R 713*714). The testimony reveals few beatings by accused ancPhbhe after the 
early part of July, Zimmer dying on or about August 7. He was permitted by 
accused to remain in his cell for two weeks in July prior to his death,(R 160, 
161). and during the month of July, prosecution witness Balch states that ho was 
up and about outside and able to- converse (R 299,308). Tho affidavit testimony, 
the major portion of which, as above stutod, related to allegod inadequate 
medical attention, ascribed Zimmer's death to bori—beri and malnutrition. 
Pertinent here (and also to Flynn) is'the following from the above cited Araki 
opinion (p 14). 

- "It would appear from the foregoing that there is suffi¬ 

cient admissible evidence under tho applicable Regulations 
to establish it.as a fact that Araki administered a beat¬ 
ing, indetorminablo as to force or vigor, to Glover while 
tho latter was ill and several days prior to Glover's 
death. Under those circumstances, were there no facts 
or assertions of fact ,in evidence concerning the cause 
of Glover's death, it-might bo permissible to draw the 
inference that tho beating of Glovor by Araki contributed 
to cause, or boro a relation to, Glovor's subsequent 
death. However, as appears above, there are” affirmative - 
assertions respecting the causes of Glover's death, mode 
by contemporary witnesses who, by their very statements, 
were fully cognizant of the alleged beating. These 
witnesses, immediately after relating the beating and 
upon addressing themselves to the cause of Glover's 
death, not only do not attribute- that death to the 
beating, but positively assign other and different 
causes. Under these circumstances, it is submitted 
that no commission or jury of fact-finders can be at - —■ 

—. liberty to draw an inference which plainly was not 

v drawn, and may even be said to have been implicitly 

rejected, by the contemporary witnessos whose position 
and opportunity clearly qualified them to be the better 
judges of the facts." 


Accordingly, it is considered that guilt of contributing to Zimmer's 
death by beating has not been proved beyond a reasonable doubt. 

\tfhat has been previously said concerning Flynn and Zimmer applies also 
to Walker, with an additional significant factor. He also needed hospitalization, 
his -condition being reported to Yokosuka, and ho required that degree of medical 
treatment which it was beyond the power of the accused to provide. The las\ 
beating attributed to accused occurred the fore part of July. Walker left the 
camp about 5 August for Misawa and returned to Ofuna about the 17th of August. 

The record reveals that he was able to walk enroute, while at, and when returning 
Irom Misawa, albeit he may have needed some assistance. He suffered severe dis¬ 
comfort while traveling'and was mistreated by tho Japanese populace (PX 110, 111, 
113, 114, 118). Prosecution witness Johnston states that on his return to Ofuna, 
Walker was able to converse and walk about the camp (R 209); It is considered 
that the foregoing intervening factors, including the time lapse, bars a finding 
that accused contributed to Walker's death on 30 August 1945, the causes thereof 
in an official United States Army record being given as beri-beri (EX 124). 

Even though the evidence reveals beatings, and some instances of a refusal of 
medical care when requested by Walker, the evidence does not reveal whether such 
refusal was in the early stages of Walker's imprisonment or later stages. He was 
in apparent good shape on 16 March 1945 (R 297). - 
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As to Specifications J and 8. Those two incidents were admitted by the 
gccused (R 582-585), the conflict in the evidence relating to the severity of 
the mistreatment inflicted} that they were occasioned by apparent violation of 
camp regulations or at the behest of the Gun Rei Bu, admits of no defense. 


As t,o Specifications 12-a n d 13. It is considered that it was totally 
beyond the power of the accused to provide, either by himself or by'procuring 
the services of doctors, for the adequate.treatment of tho more serious wounds 
and ailments, including'broken bones possessed by tho P?fe. This inability 
existed not only by reason of the lack of medical skill but also by reason of 
tho unavailability of the necessary medicines, particularly Vitamin: B-l, to 
adequately treat, among other ailments, the nutritional.deficiencies suffored 


by practically everyone in the camp. Tho testimony of + Leibold, ostensibly in a 


position to know, at least up until April 1945, does not contradict this con¬ 
clusion. Ihilo competent to testify for examplo, that accused' withhold available 
bandages, the amount of which he could, visualize, it is- considered that his 
statement together with that of Bauman (FJC 4) does not refute the compelling 
evidence to tho' contrary that there was a shortage of medical supplies of all 
kinds, including vitamins. This.is even corroborated by prosecution witnoses 
(PX 16, 37). Nonetheless, tho record does reveal instances wherein prisoners had 
to bandage themselvos -with dirty bandages, bocoming infected thereby, or wero 
refused clean bandages, and wore arbitrarily refused modical treatment, tho 
accused, in some instances, striking PWs who requested medical treatment. 
Accordingly it is recommended that the findings as to Specifications 12 and 13 
be confirmed. 


As to Specification 15. There is ample evidence to sustain the findings 
of guilty of this specification. Numerous instances of mistroatment are related, 
said offenses being committed by accusod against PWs other than those specifically 
named in those specifications'. The accusod admitted numerous beatings 581). 


5. , Recommendations 


No recommendations for clemency weno made by the commission; howovor, 
petitions wore filed by friends and relatives and wore carefully considered. 


It is rocommendod that tho case be remanded for a now trial by reason 
ofythe commission of the prejudicial errors horeinabovo discussed (pp 37-40). 

If it .be determined by the Judge Advocate that such wore not committed, then in 
further consonance with tho foregoing opinion, tho following dolotions are 
recommended as not having boon proved beyond a reasonable doubt: 


Specification 1: Disapproval of '.ho wo.rd ’’torture" and tho words 
following "boating him". 


Specification 2: Disapproval of-t^at portion thereof following 
the words "beating him". 


Specification 4: Disapproval of tho v/ord "torture" and of the 
words following "boating him". 


Specification 6: Disapproval of that portion thereof following 
■ — "treatment". 


Specification 7, S’, 12, 13, and 15: Approval. 


In determining the adequacy of the sentence imposed upon this accused, 
recourse can be had to "verdicts of other commissions in cases involving compara¬ 
ble facts" (Addenda by Judge Advocate, U.S. vs Katsuki, Case # 187). In this 
case a closer approximation can be attained, namely, sentences given to those who 
were accused’s superiors and to those who were fellow participants in mistreat¬ 
ment involving substantially the same PWs herein involved; data pertaining thereto 
follow: * 
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NAME 

CASE NUMBER 

. <• . ' - ‘ ' . ;. . 

GUILTY OF 

(illustrative; not all inclusive) 

SENTENCE 

Sanematsu" 

. ; ; 282 '• • 1 

■'.i t .. i . • 

contributing to deaths 
of Hunt and Emil. 

40' years 

Takaha-shi 

' 291 

'contributing to .deaths 
of Walker, Emil, Hunt, 
Zimmer, and Flynn. 

27 years 



4 

Akita 

291 

- . V 1 

contributing to deaths 
, of Walker, Emil, Flynn, 

• • !' Hunt, and Zimmer., . 

Death 

Iida 

291 

• - contributing to deaths 

\ ** of Walker, ' Etoil, Flynn, 

H f unt, and Zimmer. . 

Death 

Nishi 

2,18 

-contributing.to deaths 
of Flynn, Emil, and 
- ' »■- Walker.. 

15 years 

Asoma 

218 

contributing to deaths 
of Emil and Walker. 

12 years 

Sugata 

218 

contributing to deaths 
of Emil and Flynn. 

10 years 

Obara 

218 

contributing to death 
of Emil. 

5 years 

Yokura 

218 

oausing death of 

WaIke r . 

25 jfears 

Sasaki 

., .r 218 

causing Walker's 
death. 

18 years 

Hath 

249 

contributing to deaths 
of Emil, Walker, Flynn, 
and Zimmer. 

20 years 

Komine 

, 320- 

v contributing to deaths 

of Flynn, Emil, Zimmer 
and Walker. 

40 years 

* The sentences of death imposed upon Akita and Iida have not i 

reviewed, by the Judge; Advocate. Hata. was found to have withheld food 

as yet been 
and yet 


I ■ I V 

despite the.nutritional deficiency existing at the camp resulting in severe 
malnutrition,, his sentence was twenty years and. as revealed in this case, it is 
conjectural: whether deaths \7ore o'ccasio'ned by malnutrition, beri-beri, dysentery, 
or a- combination of all three (R 712-713j.. 722-726). Nfshi, Asoma, Sugata, and 
Obara>,: all. of whom were found to have participated in physical mistreatment", 
and-who ar,p. mentioned frequently, in this case, were sentenced to fifteen (15), 
twelve .-(-12), ten (10) and five (5) years .respectively; significantly the two 
.Gun Rei Bu interrogators tried in the same case, Yokura and Sasaki, were sentenced 
,t-o .terms in excess of'those above, namely, twenty-five (25) and eighteen (18) 
years respectively. . Takahashi, the immediate medical.superior of the accused, was 
sentenced to twenty-seven (27); and-Sanematsu, the person described by prosecution- 
witnesses as the man behind the mistreatment at the camp (EX .13, 71,, 96, 96), was 
sentenced to forty (40) years. 

:. . : • .• . _ .. . . . . ~V„. ' ' 
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This is an appropriate case for the adoption of a view similar to that 
taken by the Staff Judge Advocate in the cases of Uchiyama et al. No. 123, P. 49 
and Takenaka, No. 242, P. 10, in which it was considered that under.the particu¬ 
lar circumstances recited therein,, the subordinate should not suffer death while 
the principal escapes-with a sentence less than death. - Accordingly, it is recom¬ 
mended that the sentence of death be commuted to confinement at hard labor for 
thirty ( 30 ) years..-.,' • 

The accused was confined 2 February-1946, went to trial 13 January 1948 
and was sentenced on 28 February 1948; pursuant to established policy it is re¬ 
commended that twenty-one. and one-half (2l|) months of the sentence imposed be 
remitted.., Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the Supreme 
Commander for the Allied Powers or other proper authority,may direct, is desig¬ 
nated as the place of confinement. 

6. Action ; 

Attached is form of action designed to effect the foregoing recommendai- 
tion. , ' 


GEORGE GUROW 
Reviewer 

Judge Advocate Section 


The evidence gathered from the four corners of this case presents a pic¬ 
ture of prisoners of war, at the Ofuna Interrogation Camp, in whose numbers were 
certain referred to in the specifications whose health steadily deteriorated, 

]Ms oocur.red beoause of a combination of .reasons, eaoh of which may be said to 
have been a direct and proximate cause of the ensuing death. The accused was 
for all practical purposes the camp doctor. . He was not a licensed physician but 
a trained medical orderly. However, on matters medical, the evidence establishes 
that he was a "little king". His answer to requests for medioal aid on the part 
of persons mentioned in the specifications was in many instances a severe and 
brutal beating. Prisoners suffering from malnutrition and its oonsequences and 
from beatings at the hands of others in the camp were ignored when they asked 
the aid of the accused, or they received interest on the mistreatment already ac¬ 
corded them. 

The case of the accused is one of more aggravated mistreatments than that 
of many of his fellows in the qnmp beoause ho had the power to distribute life¬ 
saving medioines, to mark the prisoners for rest and absence from work and to 
give other life preserving treatment to his einnoiated, suffering patients. Medi¬ 
cal equipment and medicine were not plentiful but were available and unused. 

His use of clean bandages to shine his sword while prisoners were re-using others, 
and his treatment of Japanese civilians while refusing treatment to injured and 
sick prisoners are npted. His slugging, club beating and kicking of prisoners 
closely paralleled that of his Japanese associates. He was no stranger to the 
administration of the notorious "Ofuna CroUch", His victims were many. It is 
further gathered from the evidence that the doctors in Yokosuka determined treat¬ 
ments from reports furnished by the aocused once or twice a month#. He was in 
charge of the medical treatment on the spot. Testimony of a United States Army physi¬ 
cian confirms the common knowledge of mankind that severe beatings df mal¬ 
nutrition cases may lessen the chance of the victim for survival. 
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’ . '• '.Indeed,-.thi?.'.<?^ses :; ,n-«aa«.nl5S ; /the~ mistr^MentV,j\njd /X abps.QS which re¬ 

sult in the 'filling;hy in^he.s n ’. ( of.^the. unfor^^te^, yictims. .;In these offenses, 
the accused .wn.g .a )mqjor,part i jcipant v -.. lief.erc^cd' ijb‘ shch ' casds as )bhe Hath . Case, 


■ Number’ Ph d, do net: A^d the ^^ausV of cleiten&y". f or the accused. for there he 'was 

■bitterly asserted-to,be.;^,sadist,, -V v C.y ■.■r> •**, . _ <T' ■■+ 


Instances 0 f. o'ceurrehces. s.iini.iar to those..with which...aoqueed is changed 
may be observed by perusal’of .iycljt'/c.ases^as the -Nichi 2 awa ,Case ,lf f}umber 1+6, 

■ Naicajima .Case Number.128 and thb’'/feyiew'by the'-.-JudEp. Advocate, Far...East Command, 
which; nrcceded the ■'confirmation thereof' (Review dated 27/July 19^8), as V/ 9 II as 
the . review- in the- Ike garni ’Case by'-th.b judge'Advocate, Far East Command,, dated 
•l 6 January; I 9 I 47 ,, Eighth. Army Case The fallowing quotations arc pertinent j 


. (NiohizawA, Case 1+6,, p 7 Q)^"I'k) Withstanding the weakened and dis¬ 
eased condition into which' the prisoriers"fell, beatings, hard work’and 
Withholding of. medicine were the order of the day," 


... .. U 7. Jj ... . . /; ■ . ...... 

(Nakajima, Case 128, ,x The facts show, a ‘course of ^conduct in 

which th.Q, guards and.‘others, involved',were a,ct'ive accessories,' hiding 
and abetting each-, other-in. the’wearing do\jh Process which, little by 
little, brought ahout death. To, kill a man by degrees is ju'st'as 
actionable, as., to.'(3^ so'with ohe swift stroke." ‘ 


(jluta, Case 130, />-25 and p 2l+) "Concerning the, question of caltual ■ 
connection between'th.'e.'-mistreatment and the deaths involved in this case, 
■-reference'is made to the comments in the addenda by the Judge Advocate 
to the review in Case Docket No, 12P, Naka'jima, .et al. The test^.as to 
whbn expert. medical testimony is required depends upon whether the mat¬ 
ter involved is within the common'experience and knowledge of a rea¬ 
sonable person, If it is, no medical expert is needed. The lav; em- 
' ploys ccmon sense and is not more ignorant than an ordinary reason¬ 
able person. In measuring the proof in the instant case, the standards 
of reasonable knowledge of an 'ordinarily reasonable and intelligent 
person and the common exp or}enoe of mankind are employed. To do other¬ 
wise would be to throw awav reason and to bring the law and justice 
into disrepute. (2'3 CJS Criminal Law, Sec 858 )*" 


'’’If, at the moment of death,- it can be said that both injuries 
contributed thereto, the responsibility; rests on both actors. In such 
cases the law does net measure the effects of the several injuries in 
order tc determine which is the more serious, and which contributes 
in the greater measure to bring about the death. So, one-of two per¬ 
sons who caused the death of another by shooting is guilt'; of homicide- 
if the wound inflicted b” him contributes to -or hastens the death, ol^.. 
though alone it might not be fatal.T (26 Am Jurisprudence, p 191, 
'Homicide’, Sec 48 ). If both the net charged and disease directly and 
proximate!'; contributed to cause a death, the person who performs the 
illegal act may be held'fpr.the homicide (26 Am Jurisprudence, p 195» ‘ 
'H'micide', Sec. 52). In fact, where one inflicts a fatal injury and, 
another thereafter inflicts an injur 1 ' which accelerates death,'it is ■ 
ijeld ' that . the person, who - inflicts the "first injury may be •cDnvi,cted*** 
if it. appears that the injury cr wound, inflicted by film.would, hove^re- 
sulted in death without the.intervening act. (26 Am, Jurisprudence, 
p. 192, 'Homicide', Sec. J 4 . 9 .)•" 


. ; "Tin othe.r-- ; v;ords, if, .after, one. inflicts. mortal wounds ■ or injuri.es, 

.: another,' while..the injured. - person, is , st: 11 living, inflicts, by. a felon:- 
•O aoOsr Act, .injuries which'ip-fact cause death, both as-sa-ilants may properly 
. b.e v said to . have contributed' to- his death, and may be convicted therefor.' 


"(p 48 of XitqmU r a, Case 253) 
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(26 Am. Jurisprudence, p. 192, ’Homicide*, See, 50 end Citations 
thereto; cfY 26 Am, Jurisprudence 189, ’Homicide’, Sec. [t.5). u 

(Murakami, Case 55> P~* b5) il It should further be considered in 
determining, these issues that each participant. in an act is liable , 

for a result which may. be reasonably anticipated (CH 260781 
MEN3CHNEE, 50 BN 8). A reasonable person not possessing special¬ 
ized medical knowledge but emp 1 oying only that common knowledge 
with which all reasonable persons are endowed would be able to 
determine bevbnd a reasonable doubt from the evidence •">roperly ad¬ 
mitted that the deaths mentioned above directly and proximately 
resulted from acts charged'in which the respective accused were 
participants. Although death resulted from a combination of 
causes, it is plain that the acts charged were efficient produc¬ 
ing ones which directly and proximately caused the fatalities. In 
the case of Coupe,, for example, the abuse which left him in such a • 
helpless condition that he was unable to turn his head sufficiently 
to prevent suffocation ip. bed is clearly the proximate oause of his 
death. . In the last analysis, death is ordinarily caused by stoppage 
of the heart; yet no one would say that even though shock or weak¬ 
ness induced by working a desperately ill man had caused the heart 
to stop, the efficient producing cause of death was not the act of 
improperly working a sick man. It is common knowledge that forcing 
persons in the ^physical condition of those prisoners mentioned by 
name above to do manual labor would be likely to result in such an 
aggravation of their sickness as to r, roduco death,'* 

(licegarni. Far East Command lievi'ew dated l6 January 19^7 > P 7>8) 

"The reviewing authority, .by his action, has found that the accused 
’contributed to’ the death of Knox rather than c ausin g it. This re¬ 
quires consideration of the rules of law aopli c&bTe~in cases of homi- r -o 
cide. The following extracts from statements of tho Anglo-American 
law on the subject are pertinent. 'Liability for homicide does not 
depend upon the fact that death is the immediate consequence of the 
injury inflicted by the accused. Cne who inflicts an injury on an¬ 
other is deemed by the law to be guilty of homicide if the-injury 
contributes mediately *** to the death of such other. Hae fact that 
other causes contribute to the death does not relieve the actor of 
responsibility, provided such oth.r causes are not the proximate 
cause of death. Criminal responsibility for inflicting an injury 
which is the efficient cause of death is not lessened merely because 
of the predisposed physical Condition of the decedent *** Am. Jur, 

191» r As a general rule, where oreperson owes to another either a 
legal or a contractual duty, an omission to perform that duty, result-- 
ing in the death of persons to whom the duty was rwing, renders the 
person charged with the performance of such duty guilt 1 '' of a culpable 
homicide,’ 26 Am, Jur. 29];.. ’Neglect on the part of one charged with' 
the duty of suonorting another to provide the necessar ir food, clothing, 
and shelter to the dependent, resulting in the latter's illness and 
death,- .renders the person upon whom the duty rests guilty at least of 
manslaughter. *** If the neglect is wilful, *** or if the neglect 
or exoosure is of a dangerous kind, *** the homicide is deemed to. be 
murd.er, The same principle may be applied t 1 •*** .the keeper of a 
prison or.afiylum who undertakes, to the exclusion of others, to take 
care of inmates *** ,* 26 Am. Jur. 295-296, ’The keeper of an asy- w , 

lum or nrison, who undertakes tc the exclusion of others, to take care 
cf a .pauper, c.r lunatic, or prisoner, is penally responsible for the 
death of such pauper, lunatic, or prisoner, naturally resulting from 
the defendant's reckless neglect,' 1 Vfharton Criminal- Law (12th Ed.) 

693069]}, , ’The law presumes all homicides to be committed with malice 
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aforethought, and to constitute murder; the', burden is on the ac¬ 
cused to show circumstances of alleviation, excuse, or justifica¬ 
tion, 1 1 'Wharton Criminal Haw .(,12‘th Ed,) 628 - 630 . t-The cOTion law 

knows no degrees of the crime of murder,. The murderer is punished 
by death whether .the death was predetermined bv him or only the re¬ 
sult of a reckless disregard of life,* 26 Am. Jur, l62, u 

As to Snecification It, it is not believed that the proof of the Soec^f'i- 
cation against this accused pass.es the test of reasonable dou^t with respect to 
the portion of the finding concerning contributing to the death of Zimmer, In 
other respects, the findings, are supported by adequate and compelling proof, 

Thequestion of improper support by the commission of the prosecutions 
refusal to allow use b-r the defense of statements used by prosecution to attack 

the credibility of witnesses is raised by the reviewer, although the 'defense..did_ 

not ocnsider it' of enough moment to be mentioned in its brief. The action of 
the prosecutor revealed a surprising lack of the candor and frankness expected 
of the prosecution in these cases and that of the commission was erroneous. 
Examination of the documents themselves, however, reveals that there was no such 
explanation or clarification of the alleged inconsistencies to be disqcverqd in 
the unused portions of the statements as would serve to make the 'exclusion pre¬ 
judicial to the rights of the accused. Copies are nttached !to Vol, III, Hi T*. . 

A portion of Takahashi's statement contradicts the part which was used to im¬ 
peach his credibility and is in line with his. statement on the witness stand 
(H 14.57-U58)• However, it cannot be determined from the statements and testi¬ 
mony whether he is referring to requests for doctors made by the accused to h im 
or to the Yokosuka Ilaval-Headquarters l'edicnl Unit generally. No clarification 
or explanation-of value to defense appears in the undisclosed portions of other 
statements from which parts wore road in evidence; they add nothing to and de¬ 
tract nothing from the selections read by the prosecution. The reviewing author¬ 
ity in weighing the evidence and judging the credibility in this case may elim¬ 
inate .the attempted discrediting of the witnesses from his consideration and 
still properly determine upon the action hereafter recommended. It is to be 
remembered that whether or net doctors were available after June 19l'-5 for dis¬ 
patch to Ofuna relates only-to one element of several serious charges levelled 
at the accused. The failure to mark prisoners ’’rest", . the brutal beatings of 
debilitated victims, the failure to use available medicines in ways known to the 
accused,, all played thejr part. One death occurred before June 19^5 and the 
pre-death mistreatments in the case of each death encompassed a continuing, sus¬ 
tained period commencing long before June 1945* It is noted, also, that 
Tokahashi*s full statement (Ex D .22) was in evidence for the commission's benefit. 

The error therefore, while unfortunate, was not harmful to the interests of the 
accused, • _ 

The effect of substituting ’'contributed' 1 for u caused"_.is a mere change of 
verbiage denoting the same action. Each has the sane legal significance, 'The 
intent of the commission and the effect was not to acquit the accused of directly 
and proximately causing the results pleaded but to indicate that his action was 
but one of several combining direct and proximate causes. This is in accord wi,th 
the quotations set out above. 

• V • ' t 

It is noted that Specification 13 overlaps Specification 12 as limited by 
the findings but the sentence is appropriate for conviction under the specifica¬ 
tions ..of which the accused was properly found guiltv, so no prejudice to. the- ac¬ 
cused- resulted, * • • < 

■ ’ ' -■ 1 - ' ' ' - ' ~ . . '■ 

f The suggestion by the reviewer that the word “torture" should be deleted 
Is not concurred in si-nce the actions shewn in evidence amounted to torture Under 
the circumstances* ' '' 
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■ Xn the examination of other cases growing out of the abuses in this camp, 
it is noted that the. medical chief, Akita and the comp commander, Iida, received 
the death nerialty at a commission*s hands. 

The prosecution in a brief for the reviewing authority relates that a 
Congressional committee.has expressed the views that appellate authorities in 
war crimes cases should not weigh the evidence or judge the credibility of wit¬ 
nesses. A majority of Congress expressed a contrary view as to courts-martial 
when it enacte'd the Articles of War which are now in effect (MCIT I 9 I 4 . 9 , AW 50(g)), 
Nor did the President share this view when he prescribed the Manual mentioned 
above and by executive order justified the weighing of evidence and the judging 
of credibility by appellate authorities in courts-martial. The Supreme Com¬ 
mander has confirmed many war crimes sentences.after the Commanding General, 
Eighth Army, has weighed the evidence and judged the credibility of witnesses, 
so evidencing in-the reviews of his Judge Advocate. In no instance has this 
policy boon criticized by the Supreme Commander. It is believed that the pre¬ 
sent policy Issound. 


Xn view of the foregoing delineation of the malignant and wilful acts of 
this accused and the law pertaining thereto as set out above; it is concluded 
that the commission did no less than its duty and adjudged a proper sentence. 
Justice as viewed by people of good conscience and good will in civilized nations 
everywhere demands that the death penalty be approved in this case. That is the 
recommendation of the undersigned. 


A proposed alternate action to imploment this recommendation is attached. 









AI.LAN R, BROWNE 
£t Col JACrC 

Army' Judge Advocate 





• n . ' \ ■ 
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